Planning Commission

MEETING AGENDA

Berryville-Clarke County Government Center
101 Chalmers Court, Second Floor
Main Meeting Room
Regular Session

May 26, 2026
7:00 PM
Item Page
Call to Order -- Chairman Steinmetz
2. Approval of Agenda
3. Approval of Minutes
Planning Commission Minutes April 28, 2026 3

4. Public Hearings

Friant Enterprises #1, LLC; Friant Enterprises #2, LLC; Friant Enterprises #3, LLC

(Friant Enterprises #1, LLC; Friant Enterprises #2, LLC; Friant Enterprises #3, LLC

(Owners) (John Regan, Christopher Companies, Agent) are requesting a rezoning of

an approximately 42.26 acres of an approximately 97.8 acre property identified as 14- 6
A-80 from OSR Open Space Residential; DR-1 Detached Residential-1; DR-2 Detached
Residential-2; and BP Business Park to DR-4 Detached Residential-4 subject to the

conditions proffered by the applicant. RZ01-25

Text amendments to the Subdivision Ordinance Articles I, 11, llI, IV, V, VI, VII, VIII, IX,

and X, and related amendments to the Zoning Ordinance Articles I, II, lll, IV, V, to

comply with changes to the Code of Virginia that removes Planning Commission and 126
Governing Body approval authority for the administrative review process for plats

and plans and assigns such authority to designated agent; and administrative

amendments to otherwise update the Subdivision Ordinance.

Discussion of Public Hearings
Citizens' Forum

Planning Update

Other
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9. Adjourn
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BERRYVILLE PLANNING COMMISSION

Berryville-Clarke County Government Center
Regular Meeting Minutes
April 28, 2026

A meeting of the Berryville Planning Commission was held on Tuesday, April 28, 2026 at 7:00 p.m. at
the Berryville-Clarke County Government Center in Berryville.

Attendance: Members of the Planning Commission present: Michael Bell, William Gilpin, Patrick
Irish, Dana Libby, Gwen Malone, Tim Sinclair and William Steinmetz

Absent: Tom Parker
Staff present: Terry Russell, Community Development Director

Press present: None

1. Call to Order — Chair Steinmetz
Chairman Steinmetz called the meeting to order at 7:00 p.m.

2. Approval of Agenda
Ms. Malone made the motion to approve the agenda as presented, seconded by Mr. Bell. The
motion passed by voice vote.

3. Approval of Meeting Minutes — March 24, 2026
Mr. Libby noted a change on page three “care” should be “carry”. Mr. Sinclair made the
motion to approved the minutes as amended, seconded by Mr. Gilpin. The motion passed by
voice vote.

4. Public Hearings

Beach Carpenter Properties LLC, Jon K. Erickson, agent, is requesting a Special Use
Permit in order to allow vehicle sales (Section 609.3(k) of the Town of Berryville
Zoning Ordinance) on the property located at 29 Cattleman’s Lane, identified as Tax
Map Parcel number 14A3-((A))-17A, zoned L-1 Industrial. SUP 02-26

Belfort Furniture, Inc., is requesting a Special Use Permit in order to allow a retail
sales (Section 609.3(h) of the Town of Berryville Zoning Ordinance) on the property
located at 351 Station Road, identified as Tax Map Parcel number 14A5-((7))-1, 14A5-
((7))-2, and 14A5-((A))-56 zoned L-1 Industrial. SUP 01-26
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A text amendment to ARTICLE V — ADMINISTRATION AND ENFORCEMENT SECTION
509 -AMENDMENTS WITH PROFFERED CONDITIONS of the Berryville Zoning
Ordinance to correct the reference to the Code of Virginia to Title 15.2-2298.

Community Development Director Terry Russell presented the Special Use Permit
request for 29 Cattleman’s Lane. Mr. Jon Erickson was available on behalf of the
applicant. He answered questions for the Commission.

Mr. Russell presented the Special Use Permit request for 351 Station Road, Belfort
Furniture. Mr. Matt Huber, the applicant, answered questions for the Commission.

Mr. Russell presented the Zoning Text Amendment.
Chairman Steinmetz opened the public hearing.

Mr. Omar Aburish spoke in favor of the Special Use Permit request for 29 Cattleman’s
Lane.

There being no additional speakers the Chairman asked for a motion to close the
public hearing.

Mr. Libby made the motion to close the public hearing, seconded by Ms. Malone. The
motion passed by voice vote.

Discussion of the public hearings:

Mr. Sinclair made the motion that the Planning Commission recommend that the
Town Council approve the Special Use Permit to allow vehicle sales for 29 Cattleman’s
Lane with the condition that the entrance corner be clearly delineated. Mr. Gilpin
seconded the motion. The motion carried by voice vote.

Mr. Gilpin made the motion that the Planning Commission recommend that the Town
Council approve the Special Use Permit to allow retail sales for 351 Station Road,
Belfort Furniture with hours of operation 8:00 am to 8:00 pm. Mr. Bell seconded the
motion. The motion carried by voice vote.

Ms. Malone made the motion that the Planning Commission recommend that the

Town Council approve the Zoning Text Amendment as presented, seconded by Mr.
Bell. The motion passed by voice vote.
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5. Citizens’ Forum
There were no speakers.
6. Planning Update

Mr. Russell stated that construction of the Mosby Boulevard and East Fairfax sidewalks will
begin as soon as the construction company can mobilize one of their crews. They have until
June 2026 to substantially complete the projects.

Set Public Hearing

Text amendments to the Subdivision Ordinance and the Zoning Ordinance of the Town of
Berryville to update these Ordinances to comply with changes made to the Code of Virginia
Title 15.2 in the 2025 Legislative Session.

Ms. Malone made the motion that the Planning Commission set a public hearing for the
proposed Subdivision Ordinance and Zoning Ordinance text amendments for the Planning
Commission meeting to be held on May 26, 2026, seconded by Mr. Sinclair. The motion
passed by voice vote.

7. Other
There was no other business.

8. Adjourn
Ms. Bell made the motion to adjourn the meeting, seconded by Ms. Malone. The meeting was
adjourned at 8:06 p.m.

William Steinmetz, Chair Terry Russell, Secretary
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Planning Commission Agenda Item Report Summary
May 26, 2026

Item Title
Rezoning

Prepared By
Terry Russell

Friant Enterprises #1, LLC; Friant Enterprises #2, LLC; Friant Enterprises #3, LLC
(Owners) John Regan, Christopher Companies, (Agent) are requesting a rezoning of
approximately 42.26 acres of an approximately 97.8 acre property identified as 14-A-
80 from OSR Open Space Residential; DR-1 Detached Residential-1; DR-2 Detached
Residential-2; and BP Business Park to DR-4 Detached Residential-4 subject to the
conditions proffered by the applicant. RZ 01-25

General information

Christopher Companies submitted a rezoning request to the Town of Berryville on September
25, 2025 for the lot referred to as “the Friant property”. Although the lot has a total area of
approximately 100 acres, parts of which are zoned DR-1 Detached Residential-1 (one dwelling
unit per acre) , DR-2 Detached Residential-2 (two dwelling units per acre), BP Business Park and
OSR Open Space Residential (one dwelling unit per 10 acres), the applicant is proposing that
approximately 42 acres be rezoned to DR-4 Detached Residential-4 (four dwelling units per
acre). This density increase would allow for the construction of additional single-family homes.

The area proposed to be rezoned is in the southwestern portion of the lot. A large open space
area (OSR) is located to the north and the Bel Voi estate (OSR) is located to the east of the area
to be rezoned. Christopher Companies is proposing to develop 24 units on the 24 acres located
east of the Bel Voi estate. No rezoning is requested for this area.

This property is located within Annexation Area B as identified in the Berryville Area Plan (BAP),
a component plan of the Town and County’s comprehensive plans. Sub-areas were identified
on all parcels within Annexation Area B, with specific comment regarding transportation,
historic resources, and environmental suitability.

Property Information
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The parcels included in this request are within Annexation Area B sub-areas 13, 14, and 15.
Please note: sub-areas 16 and 17 are not part of this rezoning request and are under separate
ownership. The following is from the Berryville Area Plan.

- Sub-area 13 — Buckmarsh Run Conservation Area (32.4 acres)
Land use: environmental conservation
Current zoning applied: OSR Open Space Residential
Sub-area 13 is adjacent to the Norfolk-Southern railroad tracks and is an
environmentally sensitive area due to Buckmarsh Run and flood-prone characteristics.

- Sub-area 14 — Northeast Residential Transition Area (7.2 acres)
Land use: Medium - low density residential
Current zoning applied: BP Business Park
The land use originally applied to this sub-area was light industrial based on its location
to the railroad tracks and existing businesses on Cattleman’s Lane. The 2015 update
modified the land use from industrial to medium-low residential due to concerns about
the lack of access as an industrial site and the nature of the adjacent residential land
uses.

- Sub-area 15 — Northeastern Residential Growth Area (63.1 acres)
Land use: low density residential
Current zoning applied: DR-1 Detached Residential - 1, DR-2 Detached Residential - 2,
OSR Open Space Residential
This sub-area surrounds the Bel Voi manor house (sub-area 16) which is under separate
ownership. The BAP references sensitivity to land use proposals due to the nature of the
historic residence. The primary access to the proposed development area is identified
through the Audley property (sub-area 17).

Descriptions in the BAP note the potential for a master planned-development on sub-areas 13,
14, and 15 that would contain the following elements:
e Transportation connectivity to adjacent sub-areas;
e Cluster design that would reduce infrastructure costs (e.g., roads, utilities) and
adverse environmental impacts;
e Walkability elements;
e View shed protection;
e Master planning for public utilities and stormwater infrastructure; and
e Cash proffers to mitigate the impact of new development on Town and County
capital needs.

Proffers

To address impacts of the rezoning, the applicant has offered Proffers. (Please see attached for
full text of proffers).
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A proffer is a condition offered by the owners of property subject to a rezoning which may be
accepted by the locality’s governing body in conjunction with its approval of the rezoning.
Rezonings with proffers are considered conditional zoning per the Code of Virginia as follows:

It is the purpose of §§ 15.2-2296 through 15.2-2300 (attached) to provide a more
flexible and adaptable zoning method to cope with situations found in such zones
through conditional zoning, whereby a zoning reclassification may be allowed subject to
certain conditions proffered by the zoning applicant for the protection of the
community that are not generally applicable to land similarly zoned.

Proffers are permitted under Section 509 of the Town of Berryville Zoning Ordinance, providing
that:

(a) The conditions are voluntarily submitted by the applicant;

(b) Proposed proffered conditions are in writing and signed by all of the legal and
equitable owners of the property which is the subject of the proposed amendment;

(c) The proposed conditions are in accordance with the Comprehensive Plan;

(d) The proposed conditions bear a reasonable relation to the rezoning;

(e) The proposed conditions are received by the Planning Commission and/or the Town
Council prior to commencement of the public hearing of the Planning Commission
and/or the Town Council at which the proposed rezoning amendment is to be
considered; and

(f) The proposed conditions are in full accordance with the Code of Virginia.

Clarke County Planning Department comments with Town Responses

The Clarke County Planning Director sent two memos to the Town commenting on the subject
rezoning application. Below is a summary of comments with responses.

Clark County Planning Director’s comment:

“While provision of an emergency access connection [Black Twig Street] helps to
address public safety concerns, the absence of an uninterrupted public street
connection to the proposed new street to be constructed to the east through Sub-Area
17 makes the proposed development plan noncompliant with this master plan element.
My previous concern about construction traffic having to use the existing street network
for construction of the 110 lot portion of the project also remains.”

Berryville Community Development Director’s response:

The applicant has agreed to establish Black Twig as a street, rather than just an
emergency entrance. This resolves the Clarke County Planning Director’s concern.
Construction traffic concerns would exist for any development of the site, and thus are
not a rezoning-related issue, though the applicant has been requested to pursue
alternative access points for construction traffic.
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Clark County Planning Director’s Comment:

“As noted in my previous memo, Town Staff will have to determine whether the
proposed lot layout meets the Town’s cluster subdivision requirements.”

Berryville Community Developer’s response:

The proposed development plan lot layout meets the Town’s cluster subdivision
requirements, resolving the Clarke County Planning Director’s concern. Cluster

Subdivision requirements are provided in Article Il, Section F, of the Subdivision
Ordinance.

Clark County Planning Director’s Comment:

“The applicant has included proffers for the development of a “public trail system” and
sidewalks. Language should be added to clarify who will be responsible for ownership
and maintenance of the public trail system.”

Berryville Community Development Director’s response:

This comment has been addressed. The developer has included the referenced

walkability components as part of the official proffers (see attached). Ownership and
maintenance has been identified as the HOA.

Clark County Planning Director’s Comment:

“The primary area for viewshed protection is along the shared boundary with the Bel
Voi Property to the east, a property containing a house and grounds of historic and
cultural significance. This property is designated as Sub-Area 16 (Bel Voi Preservation
Area) and specifically states that adjoining development “shall provide appropriate
mitigation measures (e.g., buffers, architectural features) to further protect the historic
home.” Lots along public streets C and D will be in close proximity to the shared
boundary with Bel Voi and the current plan shows a +/- 49-foot buffer to be provided.
Neither this buffer nor plans to provide screening landscaping are currently proffered.”

Berryville Community Development Director’s response:

The developer has included the buffer and landscaping as a proffer (see attached),
resolving this concern.
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Clark County Planning Director’s Comment:

“The applicant has provided proffers pertaining to public water, public sewer, and
stormwater management. | will defer to Town Staff on whether the applicant has
complied with this element.”

Berryville Community Development Director’s response:

The Town’s engineer has reviewed the elements of the proposed development
regarding these systems. The proposed development, including the rezoning, satisfies
Town requirements and meets established best management practices for public water,
public sewer, and stormwater management.

Clark County Planning Director’s Comment:

“The applicant has provided cash proffers to address the development’s impacts on the
school system and public park facilities... | will defer to the Town Staff as to whether the
amount of cash proffers and methodology for calculating them is consistent with the
BAP and Town policies.”

Berryville Community Development Director’s response:

The applicant consulted the Clarke County Schools and calculated the proffer based on
the formula provided by the school system. Likewise the cash proffer for Town parks
has been calculated accurately.

Clark County Planning Director’s Comment:

“Regarding Proffer #12, the applicant proffers to place open space within existing OSR
zoning to be “provided with a Conservation Easement to be established with the
subdivision record Plat.” This language is vague as to the nature of the conservation
easement to be provided specifically as to the term of the easement and the easement
holder...If the land is intended to be a permanent conservation easement, the proffer
should include language that it will be placed into easement with a duly-authorized
easement holder.”

Berryville Community Development Director’s response:

The Town'’s position is that the Master Plan for the subject lot, which includes property
to be rezoned as well as property to remain in its existing zoning, can be protected from
future change by covenants and HOA regulations that provide for maintenance and
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preservation needs without placing the OSR zoned portion of the lot in a conservation
easement. This addresses any conservation easement-specific concerns.

Clark County Planning Director’s Comment:

“The applicant’s agent, David McElhaney, provided a memo dated February 19, 2026
which offers a different interpretation of BAP Table 12. Based on his analysis, the
applicable sub-areas should be able to yield more dwelling units than those noted in
Table 12 and therefore not require the use of unused dwelling units or compliance with
the BAP’s master plan recommendations.

It is important to note that Table 12 is an integral and important part of the BAP. In
order to consider any numbers that are different from those in Table 12, the BAP would
have to be amended to reflect those numbers. This amendment process requires
review and recommendation by the Berryville Area Development Authority (BADA),
review and approval by Town Council and Board of Supervisors, and public hearing
before all three bodies. It should also be noted that “piecemeal” amendments to
address specific issues or to accommodate a development project are strongly
discouraged in the BAP (see page IV-1).”

Berryville Community Development Director’s response:

In his memorandum dated February 19, 2026 (attached), David T. McElhaney, PE, noted
that the applicant prepared a detailed topographic and boundary survey. According to
BAP, Sub-area 15 has one-third of its area as slopes greater than 15 percent with a
portion exceeding 25 percent. The applicant conducted a slope analysis and found that
only about 2.1acres of slope between 15 and 25 percent and .28 acres of slopes over 25
percent. His analysis proves that development yield based on the slopes criteria would
yield 138 units rather than 112 units in Table 12 of the BAP. The applicant is proposing
only 134 units.

Clarke County Planning Director’s Comment:

(11/10/2025) “The application in its current form does not conform to the BAP and
should be denied. It does not meet the master plan development criteria set forth in the
BAP to warrant rezoning to DR-4 and designation of 25 additional units. In the event
that the developer modifies the application to conform to the master plan development
criteria, conditional zoning should be used so that recommended improvements and
other elements may be provided as proffered conditions”.



(3/19/2026) “While the applicant has made progress in providing proffered conditions
and changes to the development plan, the application does not conform to the BAP’s
recommendations. For the reasons stated above [and summarized in this report], it does
not meet the master plan development criteria set forth in the BAP to warrant rezoning
to DR-4 and designation of 25 additional units.”

Berryville Community Development Director’s response:

The criteria listed in the BAP and reiterated by Clarke County’s Planning Director in the
two memos, discussed above, have all been addressed by the applicant developer. The
developer has included all elements requested, reflecting them on the plans and in the
proffers. Furthermore the applicant’s analysis of slopes on the property proves that the
criteria used to determine the number of units listed in Table 12 of the BAP was
erroneous. The applicant’s slope analysis demonstrates that Table 12 should have
permitted 138 units rather than 112 units. The applicant is proposing 134 units,
therefore they are not requesting that any additional units be approved from the bank
of units not developed in other Sub-areas.

Schedule

The Planning Commission held a Work Session with the applicant on December 18, 2025. At its
meeting on February 24, 2026 the Planning Commission set the public hearing for March 24,
2026. The Planning Commission held a pubic hearing on March 24, 2026. The applicant
requested a deferral to the Planning Commission meeting to be held on May 26, 2026.

Other Considerations

Application documents are available to view at the Town of Berryville Business Office and are
posted online at the Town’s website https://www.berryvilleva.gov/2300/0n-line-Documents.

Sample Motion

| move that the Planning Commission of the Town of Berryville recommend that the Town
Council of Berryville, Virginia approve the rezoning, subject to the conditions proffered by the
applicant.

OR

| move that the Planning Commission of the Town of Berryville recommend that the Town
Council of Berryville, Virginia deny the rezoning request.
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Attachments:

Vicinity map
Map 4 - Berryville Area Plan Land Uses (2015)
Sub-area descriptions from the Berryville Area Plan (2015)
Future Land Use Table from the Berryville Area Plan (2015)
Section 604 Detached Residential-4 (DR-4) of the Berryville Zoning Ordinance
Public Notice
Correspondence
Rezoning Application
Master Development and Rezoning Plan

. Battletown Run Design Guidelines

. Battletown Run Proffers

. Black Twig Street Study

. Battletown Run Sewer Memo

. Battletown Run Density Memo
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Adopted by
Berryville Town Council on May 10, 2016

Adopted by
Clarke County Board of Supervisors
on May 17, 2016
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SUB-AREA 13

Name: BUCKMARSH RUN CONSERVATION AREA
Acreage: 324 acres

Land Use Designation: Environmental Conservation

Annexed: Ne

Sub-Area 13, containing approximately 32 acres, is bounded on the northwest by the railroad and
on the northeast by Route 7 Bypass. Most of the southern boundary follows the floedplain of
Buckmarsh Run, common with Sub-Areas 10, 11, and 12, The entire Sub-Area is located outside
of Town limits and is cwrently undeveloped.

Given the marshy, flood-prone characteristics of the area, it is classified as an environmentally
sensitive area and is currently zoned Open Space Residential (OSR). The Open Space Residential

District allows for by-right development of single-family dwellings on lots no smaller than ten
(10) acres in size.

Similar to Sub-Area 12A and Sub-Area 12B, this Sub-Area is seasonally wet and has poorly
drained boftom land character. The environmental make-up of the sub-area renders it unsnitable
for nrban Iand uses, and as such, the land should be viewed as having the lowest comparative
development potentials in the Berryville Area. No urban Iand uses should be permitted for this
land unit. Coordination of stormwater management plans with those of other Sub-Areas is critical
to preserving the natural integrity of this Sub-Area; every step should be taken so that each Sub-
Axea defains its sun-off on site. Alteration of the Buckmarsh Run stream channel is discouraged.

The southern boundary of this Sub-Area was developed using topographic maps and may include
limited aveas that are not considered critical environmental areas (e.g., floodplain or flood-prone).
In the event that developable land is located along the southern boundary of this Sub-Area throngh
site engineering and analysis, these areas may be considered developable as parst of the adjacent
Sub-Area.

SUB-AREA 14

Name: NORTHEAST RESIDENTIAL TRANSITION AREA
Acreage: 7.2 acres

Land Use Designation: Medinm-Low Density Residenfial

Annexed: Neo

Sub-Area 14, containing approximately 7.2 acres, is located just to the southeast of the railroad
right-of-way that also corresponds to the enrrent boundary of the Town of Berryville. The Sub-
Area is bordered on the south and east by existing deyelopment that includes an established
neighborhood of single-family detached homes. The 'Stib-Area is bounded on the east by a well-
defined natural swale, which drains into the lowlands of Sub-Area 13. The entire Sub-Area is
corrently located outside of Town limits.

The Sub-Ares is undeveloped and the physiography of the site with limited transportation access
is not conducive to intensive land uses, particularly industrial uses. Mixed hardwoad vegetation is

2015 Berryville Area Plan 024
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scatiered throughout the planning unit, affording opportunities for visnal buffers for the residential
area to the south. Funtore land uses shonld be clustered so as to preserve the site’s natural drainage

way.

Transportation planning for Sub-Area 14 shall provide for connections through the existing
Batfletown Subdivision as well as potential linkages into Sub-Area 15. Transportation planning
should also consider the potential for any developer-fimded local callector road options that conld
be identified to provide direct conmectivity from this Sub-Area to East Main Street.

The Sub-Area is currently zoned Business Park (BP) and is adjacent to the Norfolk Southern
Railroad. Modifying this land use and its zoning should be considered due to its lack of vehicular
access. Access is currently from Cattleman’s Lane which is owned by Norfolk Southern Railroad.
This road is substandard in widfh and is not publicly maintained making it unsuitable for business
access absent substantial investment in a new industrial collector road.

This Sub-Area, previously designated as Sub-Area 14A, was originally recommended for light
industrial uses due to its proximity to the Norfolk-Southern Railroad. In conjunction with the
2015 Plan update, this Sub-Area is now recommended for development of medium-low density
residential as a transition area between the milroad and the adjoining low-density residential uses
recommended for Sub-Area 15. Given the challenges of developing safe and effective
ingress/egress for industrial traffic, this Sub-Area would be beiter served by lower-capacity
residential streets constructed as part of a phased development plan that could occur in the future
+ in Sub-Area 15.

Zoning requirements should encourage that residential development be planned in clusters.
Cluster design for the residential neighborhood would provide the opportunity to reserve sensitive
environmental areas and natural drainage ways, which would in turn, provide for more efficient
use of the land. Clustering would also be an important tool by which land disturbance and grading
activities could be confined.

1t should be noted that the majority of the Iand contained in the Sub-Areas 13, 14, and 15 are in
common ownership as of the 2015 Berryville Area Plan update. This presents the potential
opportunity of facilitating a master plan development for these Sub-Areas including, but not
limited to, the following elements:

Transportation connectivity and improvements (sec discussion under Sub-Areas 15 and 17).
Cluster design to reduce infrastmeture costs and adverse environmental impacts.
Walkability elements inclnding sidewalks and walking irails.

View shed protection.

Master planning for public water, public sewer, and stormwater infrastructure.

Cash proffers or other developer-funded improvements to mitigate the impact of new
development on Town and County capital needs.

If supported by a master plan of development that effectively addresses these and other elements,
Sub-Atea 14 supports medium-low density residential development at a density of 4 units per acre.
The maximum potential yield for this Sub-Area is 28 units. The original Berryville Area Plan

2015 Bemyville Area Plan 1125
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identiffed Future Land Uses in Table V-1 and included planned yields for respective commercial
and residential development. Of the residential development that has occurred in Annexation Area
B through 2015, 195 residential units of the planned yield had not been constructed. Additional
density that would allow for a portion of these units to be included in this Sub-Area would come
from these unused residential units.

SUB-AREA 15

Name: NORTHEASTERN RESIDENTIAL GROWTH AREA
Acreage: 63.1 acres

Land Use Designation: Low Density Residential

Annpexed: No

Sub-Area 15, containing approximately 63 acres, surrounds the large historic honse, Bel Voi, and
is bounded on its outer limits by the Route 7 Bypass and the Jowlands of Sub-Area 13 to the north,
a well-defined drainage way to the west and the Batiletown Subdivision to the south. The land is
currently zoned Detached Residential-1 (DR-1). The entire Sub-Area is located outside of Town
limits. The boundaries of this Sub-Area were revised with the 2015 Plan update to incorporate
previous Sub-Area 14B, which was recommended for medium-low density residential uses. The
revised Sub-Area 15 is now recommended for low-density residential uses consistent with the DR~
1 zoning.

Approximately one-third of the ares has slopes greater than fifteen percent, with a portion of the
slopes exceeding twenty-five percent. The Sub-Axea has minor, scattered tree cover and several
defined drainage swales which mmust be addressed from both a site plamning and stormwater
management standpoint.

The land is highly visible from the Route 7 Bypass. In this regard, future development must be
carefully sited. Further, land use proposals should respect the location and scale of the existing
historic residence on adjoining Sub-Area 16.

Transportation planning for the Sub-Area should emphasize sensitively located linkages to and
throngh Battletown Subdivision and the other Sub-Areas that make up this quadrant. However,
given the lIow capacity nature of Battletown’s residential streets, additional access options to Sub-
Area 15 should be explored. A primary access to serve the entire Sub-Area shall be developed
through Sub-Area 17 providing an uninterrupted, direct connection fo Route 7 Business, Access
to Route 7 Bypass is resiricted. The internal street system within Sub-Area 15 should be aligned
to provide secondary connections to Sub-Areas 14 and 17 and Battletown Subdivision in the town
to the sonth but only after the aforementioned primary access is accepted for public use.

This Sub-Area, with substantial contiguous frontage to Route 7 Bypass, is designated for Low
Density Residential uses. Based on preliminary planning analysis, the Sub-Area has an estimated
land holding capacity for approximately 81 residential units. The clustering of housing should be
a design objective for this Sub-Area.

2015 Benryville Arca Plan 126
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As previously noted, the majority of Sub-Areas 13, 14, and 15 are in commeon ownership as of the
2015 Berryville Area Plan update. This presents the potential opportunity of facilitating a master
plan development for these Sub-Areas including, but not limited to, the following elements:

» Transportation connectivity and improvements (see discussion under Sub-Area 15 and 17).

» Cluster design to reduce infrastructure costs and adverse environmental impacts.

» Walkability elements inclading sidewalks and walking trails.

s Viewshed protection,

e Master planting for public water, public sewer, and stormwater infrastructure.

» Cash proffers or other developer-funded improvements to mitigate the impact of new
development on Town and County capital needs.

If supported by a master plan of development that effectively addresses these and other elements,
Sub-Area 15 could support medium-low density residential development at a density of 4 uniis per
acre. The original Berryville Area Plan identified Future Land Uses in Table V-1 and included
planned yields for respective commetcial and residential development. Of the residential
development that has occurred in Annexation Area B through 2015, 195 residential vmits of the
planned yield have not been constructed. Additional density that would atlow for a portion of
these nnits to be included in this Sub-Avea should be considered.

Transportation access to Sub-Area 15 is a challenging element due to the fact that the historic Bel
Voi house is located on an 11.47 acre parcel that overlaps Sub-Areas 15 and 16 and extends
northward to Buckmarsh Run and the planning boundary with Sub-Area 13. Connectivity
between the west and east sides of Sub-Area 15 can only be achieved with future cooperation with
the owner of the Bel Voi parcel. Absent this participation, the challenge will be to develop
separate access plans that do not adversely impact existing fransportation networks.

SUB-AREA 16

Name: BEL VOI PRESERVATION AREA
Acreage: 8.9 acres

Land Use Designation: Historical/Cultural Preservation
Annexed: No

Sub-Area 16, containing approximately 9 actes, partially encompasses the property immediately
surrounding the existing historic residence, Bel Voi, contigaous to Batfletown Subdivision. The
1and is zoned Open Space Residential (OSR). The planning unit is surrounded on the west, north
and east by Sub-Area 15 and on the south by the existing residential subdivision. The Sub-Area
has not been annexed by the Town.

The Sub-Area is designated for planning purposes as historical and cultural preservation,
recognizing the existing home and gronnds, known as Bel Voi, for both its cultural and historical
significance within the Berryville community (survey #21-142). The County’s historic resonrces
survey states that the north wing of the house was built circa 1825, with additions made in 1953
and 1971. In addition to the brick vernacular residence, a brick smoke house, and a 4-bay brick
slave’s quarters (renovated as a guest house) are also on the property. The geo graphical limits of
the Sub-Area are so defined as to create sufficient setbacks and buffer opportunitics from any
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future development on the contiguons undeveloped property. Given its high visibility and unique
architectural features, Bel Voi should be preserved and considered as a focal point aronnd which
any future land uses shonld be carefully sited,

It should be noted that the historic Bel Voi home lies on an 11,47 acre parcel that is mostly within
Sub-Area 16 but also partially extends into Sub-Area 15 to Buckmarsh Run adjacent to the
environmentally-sensitive Sub-Area 13, The boundaries of Sub-Area 15 were originally drawn
not to capture the physical boundaries of this parcel, but to account for existing topography and
viewsheds surrounding the historic home, As noted in the description for Sub-Area 15, the
boundaries of the Bel Voi parcel present some challenges to the future master planning of
development on adjacent Sub-Areas. Regardless of the participation of the owner of Bel Voiin a
future development project, it is recommended that the boundaries and recommended development
density of Sub Area 16 be retained and any adjoining development project shall provide
appropriate mitigation measnres (e.g., buffers, architectural features) to further protect the historic
home,

SUB-AREA 17
Name; EASTERN GATEWAY
Acreage: 15.1 acres

Land Use Designation: Low Density Residential
Annexed: No

A residual portion of Audiey Farm when the Ronte 7 Bypass was constructed, Sub-Area 17,
containing approximately 16.0 acres, is located immediately west of the Route 7 Bypass/Route 7
Business intersection, at the easterly enfrance into the Berryville Area. This land has its northern
border defined by the Route 7 Bypass, southern and eastern borders defined by Route 7 Busipess,
and Sub-Area 15 and Battletown Subdivision in the Town establishing its western limits, This
Sub-Area is zoned Detached Residential-1 (DR-1) and has not been annexed by the Town.

The Iand is highly visible from the Route 7 Bypass/Business intersection and is considered the
eastern entrance to the Town of Berryville. Future development should be designed with frontage
roads, significant landscape buifers, or other devices to pregent the most attractive face ofa
development toward this important entry corridor.

Transportation planning for Sub-Area 17 should be analyzed for appropriate access. The priority
in planning for the transportation element in this area (including Sub-Areas 13, 14, 15, 16, and 17)
should be to explore an access point to Route 7 Business for a future local collector road system,
in addition to the public rights-of-way through Battletown subdivision. This local collector road
would serve as the primary means of ingress/egress for future development in the aforementioned
Sub-Areas. The priority should be to develop a new access to Route 7 Business before accessing
existing stub streets in the Baitletown subdivision.

As previously noted, the majority of Sub-Areas 13, 14, and 15, are in common ownership as of the

2015 Berryville Area Plan update, This presents the potential opportunity of facilitating 2 master
plan development for these Sub-Areas with the owner of Sub-Area 17 including, but not limited

to, the following elements:
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s Transportation commectivity and improvements (see discussion under Sub-Areas 15 and 17).

¢ Cluster design to reduce infrastructure costs and adverse environmental impacts.

e Walkability elements including sidewalks and walking trails.

s Viewshed protection.

s Master planning for public water, public sewer, and stormwater infrastructure.

¢ (Cash proffers or other developer-funded improvements to mitigate the impact of new
development on Town and County capital needs.

If supported by a master plan of development that effectively addresses these and other elements,
Sub-Area 17 counld support medium-low density residential development at a density of 4 units per
acre.

SUB-AREA 18

Name: BERRYVILLE GLEN
Acreage: 75.1 acres

Land Use Designation: Low Density Residential
Annexed: Yes

Sub-Area 18, containing approximately 75 acres, is sitnated on the southern side of Town and
comprises the southeast limits of Anncxation Area B. This Sub-Area is bounded on the northeast
and sountheast by Springsbury Road and on the sonthwest by the boundary of Annexation Area B.
The remaining border generally follows the ridge of a drainage divide that embraces the entire
northwest edge of the Sub-Area. The Sub-Area is adjacent to a historic property zoned Open
Space Residential and a 12.57-acre parcel zoned Business Park BP. The zoning is Detached
Residential-1 (DR-1). At the time of this Plan update, the Sub-Area, known as Bemryville Glen,
had been subdivided into 71 single-family lots and new homes are currently under constmction.
This Sub-Arca has been annexed by the Town.

The land is generally well drained overland and does not pose significant runoff prablems. This
Sub-Ares is designated for Low Density Residential uses. This is most easily supported by the
property’s proximity to agricultural zoning and land uses on three sides. Development of this
Sub-Area for comparatively denser residential nses is justified by its proximity ta existing
development in the town and to public services, especially water. Land use proposals should
incorporate the development of appropriate neighborhood open spaces and a landscaped, passive
park internal to the development. Landseaping, setbacks, and home siting should be sensitive to
the historical/cultural preservation uses programmed for Sub-Area 19B.

This Sub-Area was originally programmed for 116 single-family residential units. The overall
development plan for Berryvitle Glen utilizes the entire Sub-Area for the development of the
approved 71 lots, leaving 45 unnsed residential units from the original Qla:med yield. Absenta
future redevelopment plan of Berryville Glen, it would be appropriate to consider moving these
unused residential units to another Sub-Area in order to maximize development potential.

2015 Berryville Area Plan 1129
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TABLE 12 - FUTURE LAND USE TABLE AND PROJECTED DEVELOPMENT YIELDS

Original |Approx.| Original Yield | Revised | Res. Units Unbuilt |
Sub Residential | Planned Area | Area Yield Used | Remaining | Res.
Area Title Planned Land Use |  Types Density | (acres) | (acres) (2015) | (2015)° |Res. Units®| Units®
- SFD, SFA.
1 Western Gateway Institutional’ MF/OPR n/a’ 23 16.6 n/a n/a' 0 n/a' n/a'
. y SFD, SFA, . s g , g ;
2 Fairgrounds Institutional MF/OPR n/a 55 58.9 n/a n/a 0 n/a n/a |
CCHS/Battlefield Estates South Low-Density Res. SFD 2 RU/AC 87 84.4 143 same 73 1 _
Battlefield Estates North Low-Density Res. SFD 2 RU/AC 61 50.1 80 same 63 7
5 Battlefield Estates East ana-eninid I - 4RUAC | 22 | 308 62 same | 58 0 4
6 Battlefield Estates Business Business/Office n/a 0.3 FAR 10 15.95 |95,000 SF/GLA| same n/a n/a n/a
. . . . SFD, SFA, 3 300 (max 120 R 5
il I - s 9.2 . -
6A Mosby Flexible Residential Area Med-Density OPR MF/OPR n/a 18 19 wnlti-Tasily) see note 3 n/a n/a
Northern Gateway/Mosby Highway Highway-Visitor . 200,000
5 3 ,
o/ Cormmenil Comm. n/a 0.3 FAR 22 23.1 SF/GLA same n/a n/a n/a
R Green Hill Cemetery (REMOVED) n/a n/a n/a n/a n/a n/a n/a n/a n/a na
9 Northern Residential Growth Area Low-Density Res. SFD 2 RU/AC i3 41.7 54 54 54 0 54
10 First Street Residential Arca Low-Density Res. SFD 2 RU/AC 36 9.5 51 6 0 6 6
11 Soldier's Rest Preservation Area Limited Residential SFD 1 RU/10 AC 14 13.8 1 same 1 0 0
12A First Street Conservation Area Limited Residential SFD 1 RU/10 AC 22 26.3 2 0 0 0 0
12B First Street Light Industrial Area Light Industrial n/a 0.3 FAR 8 6.5 |75.000 SF/GLA| same n/a n/a n/a
13 Buckmarsh Run Conservation Arca Limited Residential SFD 1 RU/10 AC 29 32 2 3 0 3 3
14 | Northeast Residential Transition Area Mcd‘L;‘:qDe““"y SFD 4 RU/AC 8 7.2 n/a® 28 0 28 0
15 Northeastern Residential Growth Area Low-Density Res. SFD 2 RU/AC 52 63.1 81 same’ 0 81 0
16 Bel Voi Preservation Area Limited Residential SFD 1 RU/10 AC 13 8.9 1 same 1 0 0
17 Eastern Gateway Low-Density Res. SFD 2 RU/AC 16 15.1 25 same 0 25 0
Berryville Glen Low-Density Res. SFD 2 RU/AC 73 75.1 116 same 45 _I
| e BI"d}'\f::‘ Light Industrial | ¢ oon s Industrial wa 0.3 FAR 12| 1257 [110.000 SFGLA| same wa wa wa
19B Dandridge Acres Preservation Area Limited Residential SFD 1 RU/10 AC 12 10 1 same 1 0 0
: e SFD, 3
20 Johnson-Williams Institutional Arca Institutional' by n/a' 10 10.3 n/a’ same 40° n/a' n/a'
MF/OPR
21 Clarke County Business Park’ Light Ind./Research n/a 0.3 FAR 73 73.6 |668,000 SF/GLA| same n/a n/a n/a
A-9
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TABLE 12 - FUTURE LAND USE TABLE AND PROJECTED DEVELOPMENT YIELDS

; Original |Approx. Revised | Res. Units - Unbuilt
::eha Title Planned Land Use Re;i;l::::a] l;::::l:j Area Area | Original Yield | Yield Used zem‘:}“'_"% Res.
? ’ (acres) | (acres) @015) | 015)° [ NS Units®
22 South Church St. Residential Area M"d"‘;‘:snms"y SFD 4 RU/AC 20 19 35 same 4 31 0
23 Craig's Run Light Industrial Arca Light Industrial n‘a 0.3 FAR 32 32.2 290,000 SF/GLA| same n/a n/a n/a

Southgate/Northern Portion (REMOVED)

MeilawDeosiy | gopy 4 RU/AC 3 47 8 7 4

Southgate Residential Area Res 3
. " - Densi
26 Hermitage Blvd. Residential Area Med ";‘; iy SFD 4 RU/AC 1 38.6 25 38 38 0
Hermitage Residential Growth Area Low-Density Res. SFD 2 RU/AC 57 344 91 same 0 36
g7 | Southern G“"’“'air'::“dc""“’ Growth | 1 w-Density Res. |  SFD 2 RU/AC 7 7 14 same 0 0
" The Institutional Planning Designation recommends housing for low to moderate income, elderly, and handicapped individuals. Density is driven by the zoning district
classification assigned to the parcel.
2 Density of Older Persons Residential is to be determined by site plan for specific projects.
¥ Existing Johnson-Williams Apartments contains 40 residential units
* Sub-Area 14 was originally listed as Sub-Area 14A and recommended for Light Industrial Uses
% Sub-Area 21 (Clarke County Business Park) is composed of original Sub-Areas 19A, 19D, 21A, and 21B.
® Residential units used refers to the number of units constructed and to be subtracted from the total yield. Accurate as of April 2016.
Remaining residential units refers to units remaining from the total yield that have not been assigned to a future development via plat or plan approval.
Unbuilt residential units refers to units that have been approved by the governing body via subdivision plat or site plan but have not been developed.
7 Sub-Area 15 may be a candidate for additional density at 4 units/acre with additional units taken from the total number of unused units in the Annexation Area.
® Sub-Arca 6A includes an alternate design option allowing a maximum of 50 units to be developed under the Attached Residential (AR) zoning district.
SFD: Single-family detached residential
SFA: Single-family attached residential (duplex, triplex, quadplex, townhouse)
MF/OPR: Multi-family older persons residential (apartments, condominiums)
RU: Residential unit
AC: Acre
- Potential Sub-Areas with unused residential units that could be re-allocated to other Sub-Areas subject to Plan recommendations.
A-10
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Section 604 Detached Residential-4 (DR-4)

(4/92) SECTION 604 - DETACHED RESIDENTIAL-4 (DR-4) DISTRICT

604.1 PURPOSE AND INTENT

The Detached Residential-4 District is created to provide for single-family detached
residences at higher densities than other single-family detached districts. A maximum of
four (4.0) units per net developable acre establishes a medium- to low-density district for
detached residences. The application of this disfxict shall be to undeveloped fracts lying
within the Town of Berryville and within the precincts of the Berryville Plan, as well as to
“infill” lots within the existing stable neighborhoods, with the intent of preserving existing
natural features and vegetation, promoting excellence in site planning and landscape
design, and encouraging housing of compatible scale and architectural character. Cluster
residential development shall be encouraged and permitied, by right, so that specific
environmental preservation and land-use goals may be promoted.

6042 PERMITTED USES
(@  Single-family detached dwellings, either a conventional “dispersed” layout or a
clustered layout subdivision--a clustered subdivision requiring site plan approval.
(b)  Accessory uses, to include detached carports and garages, tool sheds, children’s
playhouses, doghouses, private swimming pools and Temporary Family Health
Care Structures as established in Section 323, (11/10)
(¢) Municipal utilities.

6043 SPECIAL PERMIT USES
(®  Bed and breakfast lodging occupying more than 300 square feet of residence.
() Cemeteries.
()  Churches and shrines.
(d  Community buildings, public and private.
(€  Day care centers and nursery schools. (10/94)
§3) Fire stations.
(22 Home occupations as defined in Section 315. (12/93)
(h)  Libraries, musenms, and historic markers.
@@  Plant nurseries with no sele of nursery products permitted on premises.
6] Public ufility uses (sub-stations, pump stations, storage tanks, etc.) and related
easements, except for municipal utilities.
(k)  Recreational uses such as public swimming pools, tennis courts, and golf courses.
(@)  Public schools, parks, playgrounds and related uses. (3/09)
(m) Short-term rentals (10/23)

6044 MAXIMUM DENSITY
(@  Four (4.0) dwelling uniis per net developable acre.
(b) A maximum floor area ratio of 0:15 shall apply to uses other than residential.

6045 LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CONVENTIONAL LOTS

(1/93) (2) Lotarea: Minimum-~10,000 square feet; maximum - 30,000 square feet (7/04).
(Refer to Section 614 regarding the impact of critical environmental areas on lot
Size requirements.

Town of Berryville
Zoning Ordinance -6-8 - July, 2025
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(5/94)

604.6

604.7

(5/94)

604.8

Section 604 Detached Resideniial-4 (DR-4)

(b) Minimum lot width

(1)  Interiorlot: 75 feet
{2) Cornerlot: 90 feet
(¢) Minimum yard requirernents
(1) Frontyard: 20 feet for primary structures;

25 feet for garages, carports or other
structures used to house vehicles (7/04)

(2) Sideyard: 10 feet

(3) Rearyard: 30 feet (residences)

(4)  Accessory structure; 5 feet (rear and side scibacks)
(d Maximum building height: 35 feet

MINIMUM DISTRICT SIZE FOR CLUSTER SUBDIVISIONS
Minimum district size for cluster subdivision: two (2) acres.

LOT SIZE, YARD, AND BULK REQUIREMENTS FOR CLUSTERED LOTS
(& Minimum lot area: 7,500 square feet.
Maximum lot area: 20,000 square feet (7/04)
(Refer to Section 614 regarding the impact of critical environmental areas on lot size

requirements.)
(b) Minimum lot width .
(1) Interior lot: 60 feet
) Corner lot: 75 feet
(c) Minimum yard requirements
)] Front yard: 15 feet for primary structuzes;
25 feet for garages, carports, or other
structures used to house vehicles (7/04)
2 Side yard: 10 feet
3 Rear yard: 25 feet (residences)
)] Accessory siructure: 5 feet (rear and side setback)
() Meaximum building height: 35 feet

OPEN SPACE REQUIREMENTS FOR DETACHED RESIDENTIAL SUBDIVISIONS

(8) In subdivisions approved for cluster development, twenty (20) percent of the net site
area which excludes 100-year floodplain, sinkholes, and slopes exceeding twenty-
five (25) percent and fifty (50) percent of land with slopes between fifteen (15) and
twenty-five (25) percent shall be open space, dedicated to common usage and
ownership.

(0) In cluster subdivisions, at least one-fourth (1/4) of the required open space (five {5}
percent of the net site area) shall be developed and designed for recreational and

active community open space.

Town of Berryville
Zoning Ordinance -69- July, 2025
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Section 604 Detached Residential-4 (DR-4)

6049 ADDITIONAL REGULATIONS

(@) Refer to Article T for general regulations and other provisions which may
supplement those cited herein.

(b) Referio Section 305 for off-street parking requirements.

(¢) Referio specific Overlay Zoning Districts, where applicable.

(d) Refer to Section 615 for special regulations relating to cluster subdivisions, critical
environmental areas, and open space.

(e) Refer to Section 317 Karst Features for additional requirememts. (7/04)

(® The lot size, yard, and bulk requirements in effect at the time of subdivision plat
approval prior to January 1, 2011 shall remain applicable to snch subdivisions until
July 1, 2017. The foregoing shall not be effective unless any unreleased performance
bonds and agreements or other financial guarantees of completion of public
improvements in or associated with the subdivision are continued in force. (12/14)

Town of Berryville
Zoning Ordinance -6-10- July, 2025
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AFFIDAVIT

Mailing of Public Hearing Notices to Adjacent and Affected Property Owners

I, Terry Russell, Community Development Director and Zoning Administrator for Berryville,
Virginia, hereby attest and certify that on May 11, 2026 { did cause to be mailed by First Class
U.S. Mail, notices of a May 26, 2026 Planning Commission public hearing regarding:

Friant Enterprises #1, LLC; Friant Enterprises #2, LLC; Friant Enterprises #3, LLC (Friant
Enterprises #1, LLC; Friant Enterprises #2, LLC; Friant Enterprises #3, LLC (Owners)
(John Regan, Christopher Companies, Agent) are requesting a rezoning of an
approximately 42.26 acres of an approximately 97.8 acre property identified as 14-A-
80 from OSR Open Space Residential; DR-1 Detached Residential-1; DR-2 Detached
Residential-2; and BP Business Park to DR-4 Detached Residential-4 subject to the
conditions proffered by the applicant. RZ 01-25

Sent to all adjacent and affected property owners, mailed to their last known address as shown
on the real estate tax lists of Clarke County and/or the Town of Berryville. The notice and

complete mailing list are attached to this document. M
w\/ A f )

Terry Russell / ' - -

STATE OF VIRGINIA — COUNTY OF CLARKE
TOWN OF BERRYVILLE, to whit:

I, the undersigned, a Notary Public in and for the aforesaid jurisdiction, do hereby certify
that Terry Russell, whose name is signed to the foregoing instrument, bearing the date of

- 5/“ |94Q9-&a , has this day personally appeared before me and acknowledge
the same in the Town of Berryville, Virginia.

A=
Given under my hand this } J = dayof D’\a\{ QJD:Z,(C,

Notary Public W yo/!;vah/

My Commission Expires O 8[31 l 2028 awaiiyg,
™ \\DEL[ ‘7,
"\\Q} ........... P
: -'..\}x 0%'..¢ ’,
- Qs 08-37 .¢:
3 L%, wmAZ
= oio% d‘% gﬁ n=
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»:O’%::-? %) 4,"? s
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BERRYVILLE PLANNING COMMISSION
PUBLIC HEARING NOTICE

The Berryville Planning Commission will hold the following
public hearing at 7:00 p.m., or as soon after as these matiers
may be heard, on Tuesday, May 26, 2026, in the Main Meeting
Room, Second Floor, of the Berryville/Clarke County
Government Center, 101 Chalmers Court, Berryville, Virginia to
consider the following:

Friant Enterprises #1, LLC; Friant Enterprises #2, LLC;
Friant Enterprises #3, LLC (Owners) (John Regan,
Christopher Companies, Agent) are requesting a
rezoning of an approximately 42.26 acres of an
approximately 97.8 acre property identified as 14-A-80
from OSR Open Space Residential; DR-1 Detached
Residential-1; DR-2 Detached Residential-2; and BP

Business Park to DR-4 Detached Residential-4 subject|

to the conditions proffered by the applicant. RZ 01-2

Text amendments to the Suhdivision Ordinance Articles
LI, I, 1V, Vv, VI, Vil, Vill, IX, and X, and related
amendments to the Zoning Ordinance Arficles I, Il, 1il, 1V,
and V, to comp}y with changes to the Gode of Virginia
that removes Planning Commission and Governing
Body approval authority for the administrative review
process for plats and plans and assigns such authority
fo a designated agent; and administrative amendments
to otherwise update the Subdivision Ordinance.

Copies of the applications, amendments, and maps may be
examined at the Town Business Office, Berryville/Clarke County
Government Center (101 Chalmers Court), First Floor
Berryville, Virginia during regular business hours. Additional
informaticn may be obtained by calling Community Development
Director Terry Russell at 540 955-4081. Any person desiring fo
be heard onthese matters should appear at the appointed time

and place. .

The Town of Berryville does not discriminate against disabled
persons in admissian or access fo Its Ero rams and activities.
Accom{nodations will be made for disabled persons upon prior
request.

By order of the Berryville Planning Commission
Tefry. Russell, Community Development Director
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AFFIDAVIT

Posting of the Subject Site

I, KEN DONDERO hereby attest and certify that on MAY 18, 2026 | did cause the public notice to
be posted at the site of the proposed rezoning:

Friant Enterprises #1, LLC; Friant Enterprises #2, LLC; Friant Enterprises #3, LLC (Friant
Enterprises #1, LLC; Friant Enterprises #2, LLC; Friant Enterprises #3, LLC (Owners)
(John Regan, Christopher Companies, Agent) are requesting a rezoning of an
approximately 42.26 acres of an approximately 97.8 acre property identified as 14-A-
80 from OSR Open Space Residential; DR-1 Detached Residential-1; DR-2 Detached
Residential-2; and BP Business Park to DR-4 Detached Residential-4 subject to the
conditions proffered by the applicant. RZ 01-25

Sign

Date: = 'Z‘

I, the undersigned, a Notary Public do hereby certify that Z’!{m QQQQEI‘O , whose name

is signed to the foregoing instrument, bearing the date of S48 2L , has this day
personally appeared before me and acknowledge the same in j &2, .

Given under my hand this /& day of ZZZ%L Qcaz (o .
Notary Public _MQW

My Commission Expires __/ 23 /- 20277

DEANNA J WERT
NOTARY PUBLIC
REGISTRATION # 161213
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES
DECEMBER 31,2027
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Clarke County Planning Department
101 Chalmers Court, Suite B

Berryville, Virginia 22611

(540) 955-5132

www.clarkecounty.gov

TO: Terry Russell
FROM: Brandon Stidham
RE: Friant Enterprises, LP/Christopher Companies rezoning application,

second review
DATE: March 19, 2026

Thank you for the opportunity to review and comment on revisions to the aforementioned
rezoning application. I offer the following comments:

Berryville Area Plan Conformance

In my previous memo, I explained that the Berryville Area Plan (BAP) recommends provision of
a master plan development for the subject property containing elements specified in the BAP for
the applicable sub-areas. This is because the development exceeds the programmed yield set
forth in Table 12 (Future Land Use Table and Projected Development Yields) by 25 dwelling
units. The BAP allows for additional dwelling units to be used from the pool of 195 unused
dwelling units provided that recommended master plan elements are included in the applicant’s
development plan. My updated analysis is provided below.

s Transportation connectivity and improvements. The applicant has added new
connectivity in the form of an emergency access road that would be constructed within
the right-of-way for “Black Twig Street” which is an existing stub street. Because this
road would only be available for use during emergencies, it would not provide the
transportation connectivity contemplated by the BAP. As described in the BAP for Sub-

Area 15 (page 11-26),

“Transportation planning for the Sub-Area should emphasize sensitively located linkages
to and through Battletown Subdivision and the other Sub-Areas that make up this
quadrant. However, given the low capacity nature of Battletown’s residential streets,
additional access options to Sub-Area 15 should be explored. A primary access to serve
the entire Sub-Area shall be developed through Sub-Area 17 providing an uninterrupted,
direct connection to Route 7 Business. Access to Route 7 Bypass is restricted. The
internal street system within Sub-Area 15 should be aligned to provide secondary
connections to Sub-Areas 14 and 17 and Battletown Subdivision in the town to the south
but only after the aforementioned primary access is accepted for public use.

While provision of an emergency access connection helps to address public safety
concerns, the absence of an uninterrupted public street connection to the proposed new
street to be constructed to the east through Sub-Area 17 makes the proposed development
plan noncompliant with this master plan element. My previous concern about
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construction traffic having to use the existing street network for construction of the 110

lot portion of the project also remains. S
Cluster design to reduce infrastructure costs and adverse environmental impacts. As
noted in my previous memo, Town Staff will have to determine whether the proposed lot
layout meets the Town’s cluster subdivision requirements. Proffer 1.3 does state that the
subdivision will be developed in general conformance with the applicant’s Master
Development and Rezoning Plan (MDRP). This addresses my prior comment that a
development plan has not been proffered.

Walkability elements including sidewalks and walking trails. The applicant has included
proffers for the development of a “public trail system” and sidewalks. Language should
be added to clarify who will be responsible for ownership and maintenance of the public
trail system.

Viewshed protection. My previous comments regarding this element remain unchanged:

The primary area for viewshed protection is along the shared boundary with the Bel Voi
property to the east, a property containing 4 home and grounds of historic and cultural
significance. This property is designated as Sub-Avea 16 (Bel Voi Preservation Area)
and specifically states that adjoining development “shall provide appropriate mitigation
measures (e.g., buffers, architectural features) io further protect the historic home.”

Lots along public streets C and D will be in close proximity to the shared boundary with
Bel Voi and the curient plan shows a +/-49 foot buffer to be provided. Neither this buffer
nor plans to provide screening landscaping are curvently proffered.

Master planning for public water, public sewer, and stormwater infrastructure. The
applicant has provided proffers pertaining to public water, public sewer, and stormwater
management. Iwill defer to Town Staff on whether the applicant has complied with this

element.

Cash proffers or other developer-funded improvements to mitigate the impact of new
development on Town and County capital needs. The applicant has provided cash
proffers to address the development’s impacts on the school system and public park
facilities. I have a couple of comments regarding the wording of these proffers:

o The title for Proffer #4 is “SCHOOL/FIRE & SAFETY/POLICE:” however
Proffer 4.1 specifically references that this cash proffer is for the “excess of
students” and Proffer 4.2 specifically references that this cash proffer is “to offset .
" the projects impact on public park facilities.” These specific references call into
question whether the cash proffer has taken into account or can be used for
impacts to fire, rescue, and police.

o Proffer 4.1 is for the “excess of students generated by the by-right development.”
It is my understanding that the 24-lot by-right subdivision is not part of the

2
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rezoning application. 1recommend consulting with the Town Attomey to
determine whether a proffer can be accepted on Iand that is not part of the
rezoning application.

o I will defer to Town Staff as to whether the amount of cash proffers and the
methodology for calculating them is consistent with the BAP and Town policies.

Other Comments on Proffers

Regarding Proffer #12, the applicant proffers to place open space within existing OSR zoning to
be “provided with a Conservation Easement to be established with the subdivision Record Plat.”
This language is vague as to the nature of the conservation easernent to be provided —
specifically as fo the term of the easement and the easement holder. In absence of a specified
term, the “Conservation Easement” could be recorded for a finite term, e.g., 25 years. If the land
is intended to be a permanent conservation easement, the proffer should include langnage that it
will be placed into easement with a duly-anthorized easement holder.

Itis also my understanding that the OSR portion of the property is not part of the rezoning
application. Town Staff should verify with the Town Attorney whether Proffer #12 can be
validly accepted for lands that are not subject to the rezoning application.

Applicant’s Memo Regarding BAP Table 12 (Future Tand Use Table and Projected
Development Yields ‘

The applicant’s agent, David McElhaney, provided a memo dated Febrary 15, 2026 which
offers a different interpretation of BAP Table 12. Based on his analysis, the applicable sub-areas
should be able to yield more dwelling units than those noted in Table 12 and therefore not
require the use of unused dwelling units or compliance with the BAP’s master plan

recommendations.

+

It is important to note that Table 12 is an integral and important part of the BAP. In order to
consider any numbers that are different from those in Table 12, the BAP would have o be
amended to reflect those numbers. This amendment process requires review and
recommendation by the Berryville Area Development Authority (BADA), review and approval
by Town Council and Board of Supervisors, and public hearings before all three bodies. It
should also be nated that “piecemeal” amendments to address specific issues or to accommodate
a development project are strongly discouraged in the BAP (see page IV-1).

Recommendation

‘While the applicant has made progress in providing proffered conditions and changes to the
development plan, the application does not conform to the Berryville Area Plan’s
recommendations. For the reasons stated above, it does not meet the master plan development
criteria set forth in the Berryville Area Plan to warrant rezoning to DR-4 and designation of 25

additional units,

Please let me know if you have any questions.

!
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Clarke County Planning Department
101 Chalmers Court, Suite B

Berryville, Virginia 22611

(540) 955-5132

www.clarkecounty.gov

TO: Terry Russell

FROM: Brandon Stidham

RE: Friant Enterprises, LP/Christopher Companies rezoning application
DATE: November 10, 2025

Thank you for the opportunity to review and comment on the aforementioned rezoning
application. Below are my initial comments:

General Comments/Berryville Area Plan Conformance
The application proposes the rezoning of only a 42.46 acre portion of the Friant Enterprises, LP

property which contains areas zoned Business Park (BP), Detached Residential-1 (DR-1) and
Detached Residential-2 (DR-2). Other areas of the property that are not part of the rezoning are
zoned Open Space Residential (OSR) and DR-1. It does not appear that any lots are proposed
for the OSR portion of the property however trails are shown to be constructed in it. Per your
correspondence, the eastern portion of the property zoned DR-1 that is outside of the area to be
rezoned will be a separate by-right subdivision of 24 lots. The total number of lots proposed in
the area to be rezoned is 110. Together with the 24 lots in the separate by-right subdivision,
there would be a total of 134 lots developed on the subject property.

This property is in three separate sub-areas:

. Sub-Area 13 — Buckmarsh Run Conservation Area (Environmental Conservation)
. Sub-Area 14 — Northeast Residential Transition Area (Medium-Low Density Residential)
. Sub-Area 15 — Northeastern Residential Growth Area (Low Density Residential)

The area to be rezoned only lies within Sub-Areas 14 and 15 as designated in the Berryville Area
Plan (BAP). Per the descriptions of Sub-Areas 14 and 15 and the Future Land Use Table and
Projected Development Yields (Table 12), Sub-Area 13 is designated for a maximum of 28
dwelling units and Sub-Area 14 is designated for a maximum of 81 dwelling units for a total of
109 dwelling units. The rezoning currently proposes 1 dwelling unit more than this maximum
yield and 25 total dwelling units more if you include the 24-lot by-right subdivision.

As you are aware, the BAP encourages provision of a master plan development in these Sub-
Areas by allowing DR-4 zoning and additional dwelling units from the pool of 195 units that
were programmed in the BAP but were not used in the residential sub-areas as development
occurred. The BAP contains specific criteria as to what constitutes a “master plan development,”
and compliance with the criteria is essential to approval of DR-4 zoning and access to additional
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dwelling units. These criteria and my initial comments are as follows:

. Transportation connectivity and improvements. The proposed layout does not comply
with this criteria. The proposed subdivision street network for 110 lots would be stacked
onto the existing Battletown Subdivision sireet network serving approximately 56 lots,
resulting in 166 Iots accessing East Main Street from a single entrance (Battletown
Drive). There are no new street connections proposed fo East Main Street that would
help distribute traffic and no connectivity to the proposed 24-Iot by-right subdivision that
is proposed to have a new access road to East Main Street. This wonld resultin |
construction traffic having to use the Battletown Subdivision street network throughout
the construction process. It would also present safety concems for first responders if
Batiletown Drive is ever blocked. The proposed layout wonld in no way enhance
transportation connectivity, On the contrary, it would likely diminish level of service and
traffic safety. (

. Cluster design to reduce infrastriscture costs and adverse environmental impacts. Town
Staff will have ta determine whether the proposed lot Jayout meets the Town’s cluster

subdivision requirements. A compliant lot layout should be proffered.

. Walkability elements including sidéwalks and walking trails. Sidewalks and trails are
proposed but have not been proffered.

. Viewshed protection. The primary area for viewshed protection is along the shared
boundary with the Bel Voi propetty to the east, & praperty containing a home and grounds
of historic and cultural significance. This property is designated as Sub-Area 16 (Bel Voi
Preservation Arex) and specifically states that adjoining development “shall provide
appropriate mitigation measures (e.g., buffers, architectural features) to further protect the

historic home.”

Lots along public streets C and D will be in close proximity to the shared l;:mndary with
Bel Voi and the current plan shows a +/-49 foot buffer to be provided. Neither this buffer
nor plans to provide scréening landscaping are currently proffered.

] Master planning for public water, public sewer. and stormwater infrastructure.

Compliance with this criteria is unclear as fechnical information on the proposed
infrastructure has not been provided.

’

. Cash proffers or other developer-funded improvements to mitjgate the impact of new

development on Town and County capital needs. The applicants are not currently
offering any proffered conditions as this is a rezoning application and not a conditional

zoning application.

Recommendation
Thie application in its current form does not conform to the Berryville Area Plan and should be

denied. Jt does not meet the master plan development criteria set forth in the Berryville Area
Plan to warrant rezoning to DR-4 and designation of 25 additional units. In the event that the

2
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developer modifies the application to conform to the master plan development criteria,
conditional zoning should be used so that recommended improvements and other elements may
be provided as proffered conditions.

One note of concern in your October 28 Staff Report is that yon state a “comprehensive plan
amendment (in this case, the Berryville Area Plan is the component plan to the Town’s
comprehensive plan)” is required to be approved by Town Council. Piecemeal amendments such
as those designated for the benefit of a specific developer are strongly discouraged in the BAP
(see Page I-15, last paragraph). Furthermore, any changes proposed to'the BAP are required to
go through the Berryville Area Development Authority and also require action by the Board of
Supervisors. v

Please let me know if you have any questions.
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Terry Russell

_ e
From: Mary Veilleux <mfveilleux@comcast.net>
Sent: Thursday, February 26, 2026 3:35 PM
To: Terry Russell
Subject; Planning Commission Work Session

CAUTION: This email originated from outside your organization. Exercise caution when opening attachmeants or clicking links,
especially from unknown senders. '

Dear Mr. Russell,

Would you be so kind as to forward this email to the members of the Planning Commission? Thank you
s0 much!

Sincerely,

Mary Veilleux

Dear Planning Commission member,

] attended the work session Tuesday evening and wanted to send you.my impressions and
observations. For those members who do.not know me, | am Mary Friant Veilleux and am keenly
interested in what happens to the Friant property as do all my neighbors and friends on Battletown and

Bel Voi Drives.
| will format my emailin “bullet form® :

1. 1 did not count the number of times the engineer repeated the phrase, “when we met with stafi”- since
it was obvious there have been many meetings and many behind the door type of gatherings. Noticeably
missing are the ones most affected by the development. It was very evident that there have been
discussions and encouragement to proceed. To remind you , there was only ONE mesting which Julie
Abrera and | helped organize at Crums Church in May for locals to have their say. |felt that we were
“ysed” to get some talking points in for the engineer- which were totally misrepresented last

night. Whew. A big disappointment.

2.The information from the developer has not been available online- so none of us attending coutd lool¢
beforehand to see what was going to be presented. The engineer gave us limited information, in that we
couldn’t read the screen; he didn’t have the decency to correct a major error in the Development plan (
revealing Rt 7 in the ridiculous position - through the housing...). Are we that unobservant?

3. From the engineer, | feit that his presentation was condescending and humiliating to our Town leaders-
especially as he referred to “sloping angles”: our BADA Got it “allwrong”. My own impressionwas as if
he were saying the following: And yes the hyperbole is used to get my point across.
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“You country bumpkins! You morons ! You don’t even know how to do basic math! Here! Let me
enlighten'you with my wondrous ahility to manipulate the numbers and show you that really many MORE

houses can be built in this section- SEE? Please, do put your community’s interest and your
resident’s interests aside as you listen to my marvelous calculations! Put aside common sense! [gnore
the impact of 110 houses in a small rocky section near the railroad! Ignore that we are going to build
unaffordable housing that no one in your community - teachers, police, firemen, etc. can afford! We.are
going to make the town tons of money at resident’s expense! As a matter of fact ,we are doing you a big
favor- we could build over 138 homes! But we will have mercy on you liitle folks. Just listen to the

experts!”,

4.1 hope before the March 24 Public hearing, we will have plenty of time to look at the plan in all its detail-
online.

5. Finally, the Town has seen 5 major developments in the past 25-plus years. All have been separate
parcels- none have had to include an already established neighborhood like ours. My encouragement to
the Planning Commission is to consider all these details when making your recommendations. Let’s
learn from the past! Let’s think of what do YOU /WE want for our town? Please, | urge you to resist what
the developer’s desires are- to rezone the acreage. | urge you to recognize the land , the people, the town
would be best served by sticking to the plan and limit the amount of houses in the western section to 81

or below.

6. | recognize that there will always be a conflict of interest for a small town in its desire to remain a tight,
loving community- with a high dollar developer who makes its living on building high dollar homes. ’

7. Let’s get this one right!

Thankyou,
Mary Veilleux
100 Battletown Drive
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Terry Russell

"From: Tim Sinclair <timsinclairB5@gmail.com>

Sent: Thursday, February 26,.2026 2:24 PM

To: Terry Russell .

Cc: Michael Bell Jr; William Gilpin; Patrick lrish; Dana Libby; Gwen Malone; Tom Parker;
William Steinmetz

Subject: Re: Staff report for February 24

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders. y

Good Afternoon Everyone,

| have spent some time contemplating the discussion from Tuesday night regarding the Christopher
Companies memo/presentation around the yield numbers for Sub-Area 13/14/15 (112 vs. 138}, | was still
trying to wrap my head around what | should and could think about it. After having time to reflect further
I'm sharing my thoughts on this because | think it's really important and welcome any dialogue (if any)
everyone would like to discuss. Feel free to take or leave any of this as you so like, and Terry if there is any
perspective you want to provide from the Town please feel free to chime in as well.

While their data/presentation certainly provides convincing data, [ think this is ultimately a challenge to
policy, not just a technical discrepancy, and could impact future precedence for other developments
and public perceptions. Since the Berryville Plan is the policy we are working with, | think we need to look

{o the plan for how it might deal with this.

The Berryville Area Plan is explicit that its land-use assumptions were established through a formal and
joint Town-County process. The language of the plan is that these areas were identified, reviewed, and
this number is not presented as a suggestion but as the adopted policy basis for evaluating development
proposals. Equatly important, the Plan warns against altering these assumptions in response to a single
application: “Any update of this Plan should be through a careful and deliberate process and any
‘piecemeal’ Plan amendments offered in response to a specific development request or land use

decision are discouraged.” (Section I-1)

| read this language as making it clear that if the developer believes the Plan’s slope assumptions or
environmental constraints are outdated or inaccurate then the appropriate remedy is a formal

" Comprehensive Plan amendment, not a reinterpretation during a rezoning. The Plan provides a defined
amendment process involving both the Town and County, and it is the only legitimate mechanism for
changing adopted policy. Based on the brief correspondence that Terry shared from Brandon Stidham
with the County, the view from his perspective representing the County is that the plan is the policy. If
they want more density it should be viewed through the density qualifiers already listed in the Sub-Area

descriptions.

My hesitancy with reinterpreting the yield tables for this request is that it would set a precedent allowing
future applicants to challenge or reinterpret Plan assumptions to justify higher densities. Dana's closing:
comments were pertinent in that the plan governs long-term planning, as well as public trust, and
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making one-off reinterpretations such as this may undermine the trust in the process even if we find their
reasoning compelling.

For these reasons, | believe the most defensible and policy-consistent approach is to adhere to the
Plan’s stated yield of 112 homes, with full consideration for the density bonus outilined for these Sub-
Areas. Determination should be on meeting those criteria unless and until he Plan is formally amended.

This preserves the integrity of our planning framework and ensures that any changes to core
assumptions occur transparently and with full public process.

Thank you for considering this perspective as we continue our review. | hope you all have a great rest of
your week and weekend!

-Tim Sinclair
804-205-0808

On Mon, Feb 23, 2026 at 1:52 PM Terry Russell <planner@berryvilleva.gov> wrote:

Commissioners, | realized that I did not include my staiff report in the Agenda Packet | sent you on Friday. Please
see attached. ‘

Terry Russell, CZA

Community Development Director
Zoning Administrator

Town of Berryville

101 Chalmers Court, Suite A

Berryville, VA 22611

540-955-4081

Thanks,
-Tim Sinclair
804-205-0808

) . Page 40 of 227



mailto:planner@berryvilleva.gov

March 4, 2026
‘To: Planning Commission Members
Subject: Friant rezoning request/Twig Road Extension

I am writing with comments concerning the proposed project for
development of a subdivision on the Friant property that is under

consideration.

First, let me give you a bit of my history on Battletown Drive. 1
built and moved into a house at 102 Battletown in June 1986. 1
lived there from 1986 until I sold the property after my husband
passed away in June of 2012. I moved to Broadway, Virginia for
four years. My children wanted me to move back to be closer to
them, so my son purchased my current home at 201 Battletown
Drive in 2016 for me to live in. In total, I have lived on
Battletown Drive for 36 years of my life.

I am one of two properties that will be affected by Twig Road
extension: the other being the home of Lydia Russell at 119

Battletown.

b

Here are my COnceriis.

e My home has had water in the basement twice since 2016.

" The last one resulted in having water remediation comparny
punch holes in drywall to remove/dry out area and tear out
flooring. Subsequently I had to replace/repair drywall;
replace flooring; replace electrical baseboard heaters and
install a new sump pump. I understand that previous

vy
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owners had similar problems with flooding. What will the
building/paving of Twig Road do fo the drainage issues?
Will the water coming off the road cause more flooding
problems in my basement? _

o Where will the current location of the light pole go when
the road is built? Will it be located directly in front of my
home?

e The home I am living in was built by John Friant, Sr. for
his mother or mother-in-law. When I moved in in 2016, I
went to the Court House to see if I could get a copy of the
plaf to show the property lines. According to the clerk
there, a survey of the property had not been done since it
was originally built in 1962 although it has passed through .
several owners to the current time. During those 60 years,
the Friant’s did not stake claim to the right of way between
the two properties. The homeowners took care of mowing,
etc., over the right of way. It was not until the Sr. Mr.
Friant passed away, and the family decided to sell the
property, (around five years ago) they had the right of way
surveyed and started mowing the strip of land between the
two properties. I think there would be an argument that
they had given up their right to retain the right of way
because of 60 years of not claiming it. I know that would
take a lot of money to hire a lawyer and take to court to
fight their action of claiming now.

e By opening Twig Road to Battletown Drive, traffic from
the 24 homes proposed in this area would be coming to a
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street which now is bareiy wide enough for two cars to
pass. In addition, most of the homes along Battletown
Drive have several cars per family and are parked along the
right of way areas of the street. No one on the street that I
know of wants sidewalks installed along an already narrow
street. Wouldn’t it make more sense to extend Battletown
Drive to meet up with the street being built on the right of

way through Audley Farm property?

In conclusion, let me say that I know the Friant property will
eventually become additional homes for the town and from
everything I have seen so far, the proposed builder seems to be.
better fitted for building quality houses. D. R. Horton has
proved with the houses they have already built in the town that

they are only here for the profit and their houses are poorly built.

As far as to what is approved concerning Twig Road, Lydia’s
property and my property are the two that will be most directly
affected by what is decided. Iask for your careful consideration

of this matter.
Sincerely,
Mary Jane Pierce

piercemaryjane@gmail.com

201 Battletown Drive
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Terﬂ Russell _
I

From: Brande! Kelsey

Sent: Thursday, March 5, 2026 12:27 PM

To: Terry Russell

Subject: Fw: Friant- Battletown Run rezoning request for Berryville, VA

Willy sent this to me.

Brandel Kelsey
Town Clerk

Town of Berryville
101 Chalmers Ct
Berryville, VA 22611
540-955-1099

From: William Steinmetz <wsteinmetz@berryvilleva.gov>

Sent: Thursday, March 5, 2026 12:18 PM

To: Brandel Kelsey <townclerk@berryvilleva.gov>

Subject: Fw: Friant- Battletown Run rezoning request for Berryville, VA

This is the only commment | have in writing .

Willy Steinmeiz
Berryville Town Council, Ward 1

Please forgive any typos. Sent from my phone.

From: Patricia Castelhano <patriciajcastelhano@gmail.com>

Sent: Wednesday, February 25, 2026 5:14:56 PM
To: Paul Perez <pperez@berryvilleva.gov>; William Steinmetz <wsteinmetz@berryvilleva.gov>

Subject: Fwd: Friant- Battletown Run rezoning request for Berryville, VA

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.
Good afternoon gentlemen,

| am writing you today because you are my Gouncil member and represent the Ward in question. | just
finished looking through the Friant proposal and while i'm sure they worked to make this into a "thing" we
would feel good/better about as a town it just seems very McMansiony to me. Folks who come from afar
and live in the McMansiony houses we already have tend to not really participate much in Berryville as a
town - I've encountered so many folks that just go back over the mountain for things so they may feed
our property taxes but they don't feed our town businesses or banks or fire station etc.. Maybe if there
was a plan here to solve the housing issues we already have or help locals grow into new house - some
way to add to the town instead of simply bringing in new folks | would understand the appeal. On top of
that we already have water issues and resource issues - untess this brings enough money in to find new
water and postal and power and etc. resources i don't see it as a net positive and would ask that you vote

1
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no. | would happily hear any info you have to the contrary and wilt try and make it to the meeting in march
AND i wanted to be sure you heard my voice if only so | can say'l tried.

Respectfully,

Patricia Castelhano

P

" L3

- | View this in yolr browser L » o o
This-complimentary message is being sent to opt-in subscribers who might be interested in its content. If you E:lo not wish
to continue receiving these messages, please accept our apologies, and unsubscribe by following the instructions at the
battom of this message.

L

February 25, 2026 .
Friant- Battletown Run rezoning request
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March 13, 2026

RE: Concerns and Recommendations for the Friant Property
Development

To the Members of the Planning Commission,

I am writing to follow up on my letter dated March 4 regarding
the proposed Friant property development. Today, I met with Mr.
Ken Dondero of Tetra Corporation to discuss my specific
concerns and questions.

I found Mr. Dondero to be straightforward in his explanation of
the proposed plans. He emphasized that his company has local
ties and remains committed to the Berryville community both
now and after the project’s completion. Based on our
conversation, I encourage any interested residents to contact him

directly for answers to their questions.

My primary concern remains the impact on the properties at 201
Battletown and 119 Battletown (owned by Lydia Russell), which
are the two Thomes directly affected by decisions
regarding "Black Twig Street" and its access to the new

development.

After discussing the matter with Mr. Dondero, I would like to
formally state my preference. I believe the best option for Ms.
Russell and myself is for Black Twig Street to be designated
and built for "emergency use" only, secured with a gate and

lock for emergency vehicle access.
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Given that the proposal includes only 24 houses spread across
large lots with cul-de-sacs and no connection to the proposed
developed section on the other side of the manor house—the main
access road over the Audley Farm property to Business 7 is more
than adequate to serve as the entrance and exit for these 24 homes.

Thank you for your time and for considering the impact of this
development on our neighborhood and for the two properties
bordering Black Twig Street.

Sincerely,

Mary Jane Pierce

- 201 Battletown Drive
piercemaryjane@gmail.com
540 405-2570 (cell-Text)

Cc: Terry Russell
Cc: Ken Dondero
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Terﬂ Russell -

From: Terry Russell

Sent: Sunday, March 22, 2026 3.01'PM

To: Dana Libby

Cc: William Steinmetz; Keith Dalton; Jean Petti; Brandon Stidham
Subject: Re: Friant Public Hearing - Historic Access Corridor Question

Gentlemen, | met with Clarke County Planning & Zoning staff to discuss Dana's email because itis the
Clarke County Zoning Ordinance that is being cited. When the subject areas were annexed into the Town
of Berryville, the Town Zoning Ordinance became the zoning code for this area. The Clarke County
Zoning Ordinance has no authority over this area any longer, therefore, the Historic Access Corridor
Overlay is no long in effect within Town boundaries. Please let me know if you have any additional
questions. Best Regards, Terry -

Terry Russell, CZA

Community Development Director
Town of Berryville, VA

101 Chalmers Court, Ste. A
Berryville, VA 22611

540 955-4081 L

From: Dana Libby <danaslibby@gmail.com>

Sent: Thursday, March 19, 2026 4:20 PM

To: Terry Russell <planner@berryvilleva.gov>

Cc: William Steinmetz <wsteinmetz@berryvilleva.gov>

Subject: Friant Public Hearing - Historic Access Corridor Question

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Dear Mr. Russell,
[ hope you are doing well.
In advance of the upcoming public hearing on the Friant rezoning proposal, | wanted to follow up with a
few questions related to the Historic Access Corridor Overlay, as described in the attached document.
Given that a significant portion of the subject property appears to fall within this overlay area, [ would
appreciate any clarification you can provide on the following points:

e What percentége or acreage of the site is subject to the Historic Access Corridor Overlay?

« What specific development constraints apply within the overlay (e.g., setbacks, buffering,

architectural standards, or layout requirements)?

« Has the applicant provided, or has staff evaluated, a concept plan demonstrating that the
proposed density can be accommodated while complying with these overlay requirements?
« In staff’s view, could compliance with the overlay materially affect the achievable layout or unit

yield on the site?

1
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» Arethere any known instances where the overlay has effectively limited development intensity or
required significant redesign in similar cases?

| understand that a detailed review under the overlay may occur at a later stage; however, since rezoning
establishes the allowable density, | believe it would help the Commission understand any practical
constraints at this stage.
Thank you for your time and assistance. [ look forward to your guidance on these questions.
Respectfully,
Dana Libby
Planning Commissioner
cc: William Steinmetz, Planning Commission Chair
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“Historic Access Corridor” 2015 Berryville Area Plan — Page 11-11

TABLE 11 - CONSERVATION/PRESERVATION/INSTITUTIONAL LAND USES AND DENSITIES

1 Environmental No urban uses permitted; other uses as per overlay
Conservation zoning district requirements

2 Historic/Cultural Performance-based densities
Praservation

3 Institutional/Public Use Densities as per zoning district requirements

In addition, to these conventional land use controls, a Historic Access Corridor Overlay
Zoning District has been established by the County to ensure high quality site design and
architectural compatibility as permitted by State law. The purpose of the districtis to
achieve architectural control of the buildings, structures, places, and areas of new
development along the arterial streets or highways which are significant routes of tourist
access to the County and surrounding areas.

-~

In the Berryville area, the Historic Access Corridar Overlay Zoning District has been applied
to the following County properties along the Route 7 corridor:

Within 300 feet of the rights of way of:

e .S 340 south of the Town corporate limits

¢ Route 7 Business

e Route 7 Bypass starting from a point 3,000 feet east of the western intersection of
Route 7 Bypass and Route 7 Business to tlhe intersection of Route 7 Bypass and U.S.
340

Within 1,000 feet of the rights of way of:

e U.S. 340 north of the Town corporate limits

» Route 7 Bypass from its western intersection with Route 7 Business to a point
3,000 feet east of this intersection

e Route 7 Bypass from its intersection with U.S. 340 to its eastern intersection with
Route 7 Business.

The Historic Access Corridor Overlay District provisions can be found in 83-E-4 of
the Clarke County Zoning Ordinance.
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ARTICLE I - ZONING ORDINANCE
2025 EDITION

4.2.5 |Historic Aceess Corridor Overlay District | HAC

Purpose:

The intent of this Section is to promote and protect the health, safety, comfort, and general
welfare of the community through establishing high quality design criteria. The purpose of the
quality design criteria is to achieve architectural control of the buildings, structures, places,
and areas of new development along the arterial streets or highways which are significant
routes of tourist access to the County, municipalities in the County, to designated histeric
landmarks, buildings, structures or district therein, or in a contiguous county or municipality.
The putpose of architectural control s to preserve and enhance areas of special historical,
cultural, architectural or archaeologics! significance. The protection of these vital corridors
will help stabilize and improve property values, protect and enbance the designated area'’s
attraction to tourists and visitors, and will support and stimulate complimentary development
appropriate to the prominence afforded properties contiguous to significant arterial routes.
Benefits attributable to the promotion of superior design and appearance of stntctures
constructed and altered along arterial highways will ultimately promote the public health,
safety, and general welfare of the citizens of Clarke County.

A. Creation of Historic Access Corridor Overlay District

1. A special zoning overlay designation is hereby created for lots contiguous to arterial
streets or highways which are significant routes of tourist access under authority of Va,
Code §15.2-2306. Location and boundaries of Historic Access Corridor Districts shall be
delineated by the Board of Supervisors and shall be incorporated into the Official Zoning
Map as special overlay districts designated as Historic Aecess Corridor District (HAC).

2. Criteria for Designation of Digtricts. The Board of Supervisors may designate one or
more Historic Access Corridor Districts. Any such District shall encompass lots
contignous to arterial streets or highways which are significant routes of tourist access to
the County, municipalities in the County, to designated historic landmarks, buildings,
structures or district therein, or in & contiguous county or municipality and shall conform
to the definition of such corridors set forth in Va. Code §15.2-2201.

B. Certificates of Appropriateness
AN

No structure or building to which the HAC District applies shall be erected, reconstructed,
altered, or restored unless a Certificate of Appropriateness is approved. The requirements for the
application, review, and approval of certificates of appropriateness are set forth in Section 6.2.5

{Certificate of Appropriateness).

4

C. Penalties for Noncompliance
A Y

Any violation of this section shall be subject to the provisions for violations and penalties set

forth in Section 30 (Enforcement) of this Ordinance,

D. Special Overlay District Regnlations — Uses

Wireless communication facilities (WCFs) may be permitted as aliowed by the regulations of the
underlying zoning district and subject to compliance with the requirements of this section.
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T T o R ity W53 R0 PR AT 5B SR8 2 I 0 PGS\ L€ T S5 5038 B3NP 8 P A Gt S Y oy e PR T AR S e S SR i TR PO S S 75 LT P M ot Sy S w755

Page o1 of 227




5. Criteria for Approval of Certificate of Appropriateness. In reviewing a request, the HPC
shall not approve a certificate of appropriateness unless the applicant's proposals are
architecturally compatible with the motif and character of the H District. The HPC shall
base its decision on whether the proposed action conforms to the criteria set forth by the
Secretary of the Interior's Standards for Rehabilitation. The HPC shall also consider
the following factors:

a, The extent to which the project will affect the overall character, visual fabric,
rhythm, and continuity of the District.

b. Whether the height, propertion, openings, spacing, roofs, walls, fences,
landscaping, ground cover, scale, and directionality of the proposed work are
visnally compatible with the surrounding community.

SECTION 6 — PERMITS AND REVIEW PROCESSES 6-14

ARTICLE I - ZONING ORDINANCE
2025 EDITION

e Whether the materials, textures, and colors planned for use are compatible with
the District's character. *

d. In the case of a building to be razed, demolished, or moved, the extent t¢ which

the loss of said building will detract from the Historic District and the purposes of

this Section.
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Historical Access Corridor Overlay District
{Source: Clarke County GIS)
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March 13, 2026

RE: Concerns and Recommendations for the Friant Property
Development

To the Members of the Planning Commission,

I am writing to follow up on my letter dated March 4 regarding
the proposed Friant property development. Today, I met with Mr.
Ken Dondero of Tetra Corporation to discuss my specific
concerns and questions.

I found Mr. Dondero to be straightforward in his explanation of
the proposed plans. He emphasized that his company has local
ties and remains committed to the Berryville community both
now and after the project’s completion. Based on our
conversation, I encourage any interested residents to contact him
directly for answers to their questions.

My primary concern remains the impact on the properties at 201
Battletown and 119 Battletown (owned by Lydia Russell), which
are the two homes directly affected by decisions
regarding "Black Twig Street" and its access to the new
development.

After discussing the matter with Mr. Dondero, I would like to
formally state my preference. 1 believe the best option for Ms.
Russell and myself is for Black Twig Street to be designated
and built for "emergency use" only, secured with a gate and
lock for emergency vehicle access.
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Given that the proposal includes only 24 houses spread across
large lots with cul-de-sacs and no connection to the proposed
developed section on the other side of the manor house—the main
access road over the Audley Farm property to Business 7 is more
than adequate to serve as the entrance and exit for these 24 homes.

Thank you for your time and for considering the impact of this
development on our neighborhood and for the two properties
bordering Black Twig Street.

Sincerely,

Mary Jane Pierce

201 Battletown Drive
piercemaryjane@gmail.com
540 405-2570 (cell-Text)

Cc: Terry Russell
Cc: Ken Dondero
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Terﬂ Russell

From: Brandel Kelsey

Sent: Thursday, March 5, 2026 12:27 FM

To: Terry Russell

Subject: Fw: Friant- Battletown Run rezoning request for Berryville, VA

Willy sent this to me.

Brandel Kelsey
Town Clerk

Town of Berryville
101 Chalmers Ct
Berryville, VA 22611
540-955-1099

From: William Steinmetz <wsteinmetz@berryvilleva.gov>

Sent: Thursday, March 5, 2026 12:18 PM

To: Brandel Kelsey <townclerk@berryvilleva.gov>

Subject: Fw: Friant- Battletown Run rezoning request for Berryville, VA

This is the only comment | have in writing

Willy Steinmetz
Berryville Town Council, Ward 1

Please forgive any typos. Sent from my phone.

From: Patricia Castelhano <patriciajcastelhano@gmail.com>

Sent: Wednesday, February 25, 2026 5:14:56 PM

To: Paul Perez <pperez@berryvilleva.gov>; William Steinmetz <wsteinmetz@berryvilleva.gov>
Subject: Fwd: Friant- Battletown Run rezoning request for Berryville, VA

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.
Good afternoon gentlemen,

I am writing you today because you are my Council member and represent the Ward in question. [ just
finished looking through the Friant proposal and while i'm sure they worked to make this into a "thing" we
would feel good/better about as a town it just seems very McMansiony to me. Folks who come from afar
and live in the McMansiony houses we already have tend to not really participate much in Berryville as a
town - I've encountered so many folks that just go back over the mountain for things so they may feed
our property taxes but they don't feed our town businesses or banks or fire station etc.. Maybe if there
was a plan here to solve the housing issues we already have or help locals grow into new house - some
way to add to the town instead of simply bringing in new folks [ would understand the appeal. On top of
that we already have water issues and resource issues - unless this brings enough money in to find new
water and postal and power and etc. resources i don't see it as a net positive and would ask that you vote

1
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no. | would happily hear any info you have to the contrary and will try and make it to the meeting in march
AND i wanted to be sure you heard my voice if only so | can say | tried.

Respectfully,

Patricia Castelhano

I View this in vour browser

This complimentary message is being sent to opi-in subscribers who might be interested in its content. If you do not wish

to continue receiving these messages, please accept our apologies, and unsubscribe by following the instructions at the
bottom of this message.

% gk &k ko k ok o

February 25, 2026

Friant- Battletown Run rezoning request
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Terﬁ Russell

From: Mary Veilleux <mfveilleux@comcast.net>
Sent: Thursday, February 26, 2026 3:35 PM

To: Terry Russell

Subject: Planning Commission Work Session

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links,
especially from unknown senders.

Dear Mr. Russell,

Would you be so kind as to forward this email to the members of the Planning Commission? Thank you
so much!

Sincerely,

Mary Veilleux

Dear Planning Commission member,

| attended the work session Tuesday evening and wanted to send you my impressions and
observations. Forthose members who do not know me, | am Mary Friant Veilleux and am keenly
interested in what happens to the Friant property as do all my neighbors and friends on Battletown and
Bel Voi Drives.

I will format my email in “bullet form™ :

1. [ did not count the number of times the engineer repeated the phrase, “when we met with staff”- since
it was obvious there have been many meetings and many behind the door type of gatherings. Noticeably
missing are the ones most affected by the development. It was very evident that there have been
discussions and encouragement to proceed. To remind you , there was only ONE meeting which Julie
Abrera and | helped organize at Crums Church in May for locals to have their say. |felt that we were
“used” to get some talking points in for the engineer- which were totally misrepresented last

night. Whew. A big disappointment.

2.The information from the developer has not been available online- so none of us attending could look
beforehand to see what was going to be presented. The engineer gave us limited information, in that we
couldn’t read the screen; he didn’t have the decency to correct a major error in the Development plan (
revealing Rt 7 in the ridiculous position - through the housing...). Are we that unobservant?

3. From the engineer, | felt that his presentation was condescending and humiliating to our Town leaders-

especially as he referred to “sloping angles”: our BADA Got it “all wrong”. My own impression was as if
he were saying the following: And yes the hyperbole is used to get my point across.
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“You country bumpkins! You morons ! You don’t even know how to do basic math! Here! Let me
enlighten you with my wondrous ability to manipulate the numbers and show you that really many MORE

houses can be built in this section- SEE? Please, do put your community’s interest and your
resident’s interests aside as you listen to my marvelous calculations! Put aside common sense! Ignore
the impact of 110 houses in a small rocky section near the railroad! Ignore that we are going to build
unaffordable housing that no one in your community - teachers, police, firemen, etc. can afford! We are
going to make the town tons of money at resident’s expense! As a matter of fact ,we are doing you a hig
favor- we could build over 138 homes! But we will have mercy on you little folks. Just listen to the
experts!”.

4.1hope before the March 24 Public hearing, we will have plenty of time to look at the plan in all its detail-
online.

5. Finally, the Town has seen 5 major developments in the past 25-plus years. All have been separate
parcels- none have had to include an already established neighborhood like ours. My encouragement to
the Planning Commission is to consider all these details when making your recommendations. Let’s
learn from the past! Let’s think of what do YOU /WE want for our town? Please, | urge you to resist what
the developer’s desires are- to rezone the acreage. [ urge you to recognize the land , the people, the town
would be best served by sticking to the plan and limit the amount of houses in the western section to 81
or below. )

6. | recognize that there will always be a conflict of interest for a small town in its desire to remain a tight,
loving community- with a high dollar developer who makes its living on building high dollar homes.

7. Let’s get this one right!

Thank you,
Mary Veilleux
100 Battletown Drive
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March 4, 2026
To: Planning Commission Members
Subject: Friant rezoning request/Twig Road Extension

I am writing with comments concerning the proposed project for
development of a subdivision on the Friant property that is under
consideration.

First, let me give you a bit of my history on Battletown Drive. I
built and moved into a house at 102 Battletown in June 1986. 1
lived there from 1986 until I sold the property after my husband
passed away in June of 2012. I moved to Broadway, Virginia for
four years. My children wanted me to move back to be closer to
them, so my son purchased my current home at 201 Battletown
Drive in 2016 for me to live in. In total, I have lived on
Battletown Drive for 36 years of my life.

I am one of two properties that will be affected by Twig Road
extension: the other being the home of Lydia Russell at 119
Battletown.

Here are my concerns:

¢ My home has had water in the basement twice since 2016.
The last one resulted in having water remediation company
punch holes in drywall to remove/dry out area and tear out
flooring. Subsequently I had to replace/repair drywall;
replace flooring; replace electrical baseboard heaters and
install a new sump pump. I understand that previous
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owners had similar problems with flooding. What will the
building/paving of Twig Road do to the drainage issues?
Will the water coming off the road cause more flooding
problems in my basement?

o Where will the current location of the light pole go when
the road is built? Will it be located directly in front of my
home?

e The home I am living in was built by John Friant, Sr. for
his mother or mother-in-law. When I moved in in 2016, I
went to the Court House to see if I could get a copy of the
plat to show the property lines. According to the clerk
there, a survey of the property had not been done since it
was originally built in 1962 although it has passed through
several owners to the current time. During those 60 years,
the Friant’s did not stake claim to the right of way between
the two properties. The homeowners took care of mowing,
etc., over the right of way. It was not until the St. M.
Friant passed away, and the family decided to sell the
property, (around five years ago) they had the right of way
surveyed and started mowing the strip of land between the
two properties. I think there would be an argument that
they had given up their right to retain the right of way
because of 60 years of not claiming it. I know that would
take a lot of money to hire a lawyer and take to court to
fight their action of claiming now.

e By opening Twig Road to Battletown Drive, trafiic from
the 24 homes proposed in this area would be coming to a
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street which now is barely wide enough for two cars to
pass. In addition, most of the homes along Battletown
Drive have several cars per family and are parked along the
right of way areas of the street. No one on the street that I
know of wants sidewalks installed along an already narrow
street. Wouldn’t it make more sense to extend Battlefown
Drive to meet up with the street being built on the right of
way through Audley Farm property?

In conclusion, let me say that I know the Friant property will
eventually become additional homes for the town and from
everything I have seen so far, the proposed builder seems to be
better fitted for building quality houses. D. R. Horton has
proved with the houses they have already built in the town that
they are only here for the profit and their houses are poorly built.

As far as to what is approved concerning Twig Road, Lydia’s
property and my property are the two that will be most directly
affected by what is decided. I ask for your careful consideration
of this matter.

Sincerely,
Mary Jane Pierce

piercemaryjane(@gmail.com

201 Battletown Drive
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Term Russell

from: Tim Sinclair <timsinclair85@gmail.com>

Sent: Thursday, February 26,.2026 2:24 PM

To: Terry Russell

Cc: Michael Bell Jr; William Gilpin; Patrick Irish; Dana Libby; Gwen Malone; Tom Parker;
William Steinmetz

Subject: Re; Staff report for February 24

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Good Afternoon Everyone,

| have spent some time contemplating the discussion from Tuesday night regarding the Christopher
Companies memo/presentation around the yield numbers for Sub-Area 13/14/15 (112 vs. 138). | was still
trying to wrap my head around what [ should and could think about it. After having time to reflect further
I'm sharing my thoughts on this because [ think it's really important and welcome any dialogue (if any)
everyone would like to discuss. Feel free to take or leave any of this as you so like, and Terry if there is any
perspective you want to provide from the Town please feel free to chime in as well. '

While their data/presentation certainly provides convincing data, | think this is ultimately a challenge to
policy, not just a technical discrepancy, and could impact future precedence for other developments
and public perceptions. Since the Berryville Plan is the policy we are working with, | think we need to look
to the plan for how it might deal with this.

The Berryville Area Plan is explicit that its land-use assumptions were established through a formal and
joint Town-County process. The language of the plan is that these areas were identified, reviewed, and
this number is not presented as a suggestion but as the adopted policy basis for evaluating development
proposals. Equally important, the Plan warns against altering these assumptions in response to a single
application: “Any update of this Plan should be through a careful and deliberate process and any
‘piecemeal’ Plan amendments offered in response to a specific development request or land use
decision are discouraged.” (Section |-1)

I read this language as making it clear that if the developer believes the Plan’s slope assumptions or
environmental constraints are outdated or inaccurate then the appropriate remedy is a formal
Comprehensive Plan amendment, not a reinterpretation during a rezoning. The Plan provides a defined
amendment process involving both the Town and County, and it is the only legitimate mechanism for
changing adopted policy. Based on the brief correspondence that Terry shared from Brandon Stidham
with the County, the view from his perspective representing the County is that the plan is the policy. If
they want more density it should be viewed through the density qualifiers already listed in the Sub-Area
descriptions.

My hesitancy with reinterpreting the yield tables for this request is that it would set a precedent allowing
future applicants to challenge or reinterpret Plan assumptions to justify higher densities. Dana's closing
comments were pertinent in that the ptan governs long-term planning, as well as public trust, and
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making one-off reinterpretations such as this may undermine the trust in the process even if we find their
reasoning compelling.

For these reasons, | believe the most defensible and policy-consistent approach is to adhere to the
Plan’s stated vield of 112 homes, with full consideration for the density bonus outlined for these Sub-
Areas. Determination should be on meeting those criteria unless and untit the Plan is formally amended.
This preserves the integrity of our planning framework and ensures that any changes to core
assumptions occur transparently and with full public process.

Thank you for considering this perspective as we continue our review. | hope you all have a great rest of
your week and weekend!

-Tim Sinclair
804-205-0808

On Mon, Feb 23, 2026 at 1:52 PM Terry Russell <planner@berryvilleva.gov> wrote:

Commissioners, [ realized that | did not include my staff report in the Agenda Packet | sent you on Friday. Please
see attached.

Terry Russell, CZA

Community Development Director
Zoning Administrator

Town of Berryville

101 Chalmers Court, Suite A

Berryville, VA 22611

540-955-4081

Thanks,
-Tim Sinclair
804-205-0808
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Good Evening.

| am Sara Stern, and | live on Taylor Street in Berryville. My
family have been in Berryville for well-over 100 years, and for
the most part, | have lived here as well. | worked for the
Richmond Virginia Home Builder’s Association for 11 years, and
after that, co-owned a homebuilding company for 21 years, so |
am familiar with the challenges.

At the risk of repeating some of the concerns that have already
been made with respect to The Christopher Company’s request
for up-zoning the Friant Land to DR-4 in order to build 134
homes using Battletown Drive as the only means of ingress and
egress and to build 24 homes on the eastern edge of the
property with a road that comes out across from Clermont
Farm very near the entrance onto the Rt. 7 by-pass, | would ask
you to consider the traffic and congestion that will be created,
and will greatly impact the residents of Battletown Estates as
well as anyone that uses the roads on the east end of town for
daily activities and commuting.

Any additional residential construction to the Town of
Berryville, should be designed such that it can truly become
part of the town, with sidewalks and more than one way in and

out for traffic.

| realize that Berryville will not only continue to grow, but
needs to grow. However, the east end of town is not the place
to doit. In the near future, the state may degrade our ability to
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make our own decisions about what we want our future zoning -
and growth to look like.

We need to plan ahead to add to the western part of town
where any additional residential construction can truly be
incorporated into the existing neighborhoods, and is within
walking distance to the downtown, schools, and park. With a
little foresight, proper planning, and community input before
and not after a project is proposed.

| might even suggest that the town invest in hiring an urban
planner that has worked with small towns to help enhance the
culture, entice new businesses, help with ideas to take
advantage of some of the buildings that already exist for
additional more affordable housing and encourage any new
construction to match the style and feeling of some of our older
buildings and small homes, so that we don’t end up with
projects that all look alike - the same grey, tan, or blue 5-4 and
a door houses with a row of front-load garages and white vinyl

fences.

There are many examples of communities with winding roads
to cut down on speeding, small homes with front porches,
sidewalks and green spaces. Some even utilize small alleys for
service vehicles and trash pick-up.

We are being squeezed by Loudoun and Frederick counties,
both of which are developing with abandon.
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| would urge-The Town of Berryville to invest in planning for the
future of what the citizens of the town and county want their

county seat to look and feel like.

Many leading citizens that came before us have fought hard for
us to have the kind of zoning that allows Clarke to stay mainly
rural. We should be willing to put in the money and effort to

keep it that way.
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Town of Berryville, Virginia — Planning Commission
Public Hearing March 24, 2026 — RZ 01-25 (Friant)

Dana Libby, Commissioner, Town of Berryville Planning Commission

| want to focus on a few core issues that | believe are central to whether this rezoning should be
recommended for approval.

First, there has been repeated reliance on what are described as ‘unused’ or ‘unbuilt’
development units from the Berryville Area Plan. | think we need to be very careful here. The
comprehensive plan recognizes that some planned units have not been constructed, but it does
not establish a system that allows those units to be shifted around to increase density without
further review. In fact, the plan ties those densities to specific sub-areas, with conditions such
as environmental constraints, transportation access, and compatibility with surrounding uses.
Treating those unused units as a movable pool risks bypassing the very planning framework we
are obligated to follow.

Second, this gets to the broader issue of consistency with the comprehensive plan and
avoidance of spot zoning. The Berryville Area Plan is not just a suggestion—it is a long-standing
policy document adopted by both the Town and the County to guide growth in a coordinated
way. Property owners and residents reasonably rely on it. When we consider a rezoning that
increases density in a particular location, we need to ask: Is this advancing the plan, oris it
creating an exception that primarily benefits a single applicant?

Third, under Virginia law and our ordinance, a rezoning must serve the public welfare—not just
enable additional development. Proffers can help address impacts, but they are intended to
mitigate effects on the community, not to justify a rezoning that is otherwise inconsistent with
the plan or creates new burdens. So the question for me is: what is the clear public benefit here
in terms of health, safety, infrastructure, or long-term community planning?

Finally, | remain concerned about the historic and environmental context. Portions of this
property were previously subject to a historic corridor overlay at the County level. While
annexation may have changed the applicable regulatory framework, the underlying historic and
environmental considerations do not disappear. The Area Plan itself emphasizes the protection
of sensitive areas, viewsheds, and historic resources in these sub-areas. We should be cautious
about moving forward without a clear understanding of how those values are being preserved.

In summary, | believe the key issue is not simply whether development should occur here, but
whether this specific rezoning approach is consistent with the adopted plan, treats similarly

situated properties fairly, and provides a demonstrable public benefit.

Those are the points | will be weighing as | consider whether to recommend approval.”
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From:

Sent:

To:

Cc:

Subject:
Attachments:

Dave McElhaney <DMcElhaney@urban-Itd.com>

Friday, March 20, 2026 2:18 PM

Terry Russell

Ken Dondero; John Regan (johnr@christophercompanies.com)
Battletown Drive sidewalk extension - cost estimate
Memo.pdf; Bond Est.pdf

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links,

especially from unknown senders.

HiTerry,

Please find attached our estimate for the cost of the sidewalk extension from our site to Main Street. As
you recall, we our proffering to escrow the estimated construction cost and wanted to pass this alongto
you for your review and consideration. We will incorporate this amount ($54,776) into our proffers.
Please let me know if you have any questions or comments.

Thanks

David T. McElhaney, P.E.

Principal

|
o5
-5 5 Urban.
= I 1\

Urban, Ltd.

7712 Little River Turnpike
Annandale, VA 22003

Tel: 703.642.8080

Fax: 703.642.8251

Email: dmcelhaney@urban-ltd.com

Web: www.urban-ltd.com
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Urban, Ltd.

MEMORANDUM
TO; Town of Berryville
FROM: Matthew McElhaney, PE

SUBJECT: Battletown Run Sidewalk Extension Cost Estimate
DATE: 03/18/2026

An estimate of the construction cost for the extension of a 5’ concrete sidewalk from the
terminus of the project to South Main Street along Battletown Drive. The estimated cost
came out to $54,776.00 for approximately 550 ft of sidewalk. Units prices were mostly
taken from the Loudoun County construction plan and profile bond estimate form. The cost
estimate does not include any utility relocation, additional right of way acquisition, or
permitting costs that may be required.

If you have any questions, comments, or concerns. | can be reached at
mmcelhaney@urban-Itd.com or 703-642-8080.

PLANNERS
ENGINEERS

LANDSCAPE
ARCHITECTS

LAND
SURVEYORS

7712 Little River Turnpike Annandale, Virginia 22003 PH 703.642.8080 FX 703.642.8251  www.urban-ltd.com

Annandale, VA Chantilly, VA Winchester, VA
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Project Name: Battletown Run

Prepared By: MM

|Firm: Urhan, LTD |Date:03/18/2026

ESTIMATE OF CONSTRUCTION COST OF BATTLETOWN DRIVE SIDEWALK EXTENSION

Quantity Unit Price Cost
1 15 Mohilizatlon ) 5,500.060 § 5,500.00
Unsuitable Material,
100 cY Load and Haul, Dumpg, § 50.00 § 5,000.00
Charge
1452 SY  Site Grading 5 1.25 § 1,315.00
0.30 AC  (learand Grub [ 13,600,00 5 4,080.00
Seeding, fertilizing, soil
1452 sY treatment and § 3.00 $ 4,356.00
watering
Sidewalk-Concrete 4%,
. .00
305 SY No Base s 5500 § 16,775
Curb Cut, CG-12
X 900,
3 . EA Detectable Surface $ 130000 5 3,900.00
222 gy  StandardDriveway, No 7500 $  16,650.00
Curb
550 LF SILT FENCE (SF) $ 400 $  2,200.00
1 5 _
SUB-TOTAL= $  54,776.00
TOTAL= 5 54,776.00
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March 24, 2026

William Steinmetz, Chairman
Berryville Planning Commission
101 Chalmers Court, Suite A
Berryville, VA 22611

RE: Fraint Property (Battletown Run) rezoning

Dear Chairman Steinmetz:

The Christopher Companies Team held a meeting with Town Staff today. I thought it was very
productive and informative. At this meeting we learned that there is a very technical issue that needs to be

resolved regarding the Berryville Zoning Ordinance Section 509.
In light of this, we request a delay in the action of the Planning Commission until its meeting on May

26™, 2026. We suggest that tonight’s public hearing be held as scheduled and that our case be deferred to the
May 26, 2026 meeting. We acknowledge this request will extend the legal requirement for public hearings
contained in Section 508.8 of the Berryville Zoning Ordinance.

Thank you for your consideration.

Sincerely,
Christopher Land, LL.C
By: Christopher Management, Inc., Manager

President

10461 White Granite Drive, Oakton, Virginia 22124 | (703) 352-5950 | ChristppherCompanies.com
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Terﬂ Rﬁssell ————

From: Audra Wallace <audraw716@gmail.com>

Sent: Sunday, March 22, 2026 8:28 PM

To: Terry Russell

Subject: Concerns Regarding Proposed Zoning Change - Fryant propetty

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

Dear Planning Commission,

I am writing to express serious concern regarding the proposed zoning change that would allow for the construction of
over 100 new homes with primary (and only} access via Battletown Drive.

-

This proposal raises significant safety and infrastructure issues that absolutely cannot be overlooked. Battletown Drive
currently lacks basic features such as sidewalks and curbs, making it ill-equipped to handle a substantial increase in
traffic, especially from a development of this scale. Introducing over 100 additional households through a single point of
entry and exit is not only impractical, but irresponsible. It poses clear risks for residents, emergency response access, and
overall traffic flow.

A development of this size demands careful planning and infrastructure improvements that align with the realities on the
ground. As it stands, forcing this volume of traffic onto a road not designed to support it feels both unreasonable and
unsafe. The absence of multiple access points further compounds concerns about congestion, evacuation in
emergencies, and daily commuter strain.

[ urge the Town to reconsider this zoning change or, at the very least, require substantial infrastructure upgrades and
alternative access solutions before moving forward. Put in curb, gutter, and sidewalks for the entire length of Battletown
and Bel Voi, and sidewalks from Battletown to train tracks. Find anather access point. Don't do the same thing the Town
did for Shenandoah Crossing - forcing people to drive through small older neighborhood with no sidewalks, putting those
longtime residents at risk. ' -

Bottom line. Growth should be managed responsibly, with the safety and quality of life of current residents as a top
priority.

Thank you for your time and consideration.
Sincerely,
Audra J. Reed

105 Battletown Dr.
703-999-5813
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Terﬂ Russell

From: ’ Jim Craig <jim.craig@craigsundecks.com>
Sent: Wednesday, March 25, 2026 5:41 PM

To: Terry Russell

Cc: bsnyder01@earthiink.net

Subject: ' Fwd: Fwd: Battletown Drive (rough draft)

CAUT!ON: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

| Terry Russell
Planning Director
Town of Berryville

Mr. Russsll,

| attended the planning meeting last night. After hearing ail the compelling testimonies from Berryville's
citizens, | would like to add a few concluding comments. 1 live at 1 Battletown Dr. and therefore have an
intimate understanding of how traffic impacts the intersection of Battletown Dr. and E. Main Street. One
very common theme | heard last night was the concern over added traffic from Christopher Companies’
proposed plan to build greater than "by-right" density. For this reason alone, this current proposal needs
to be denied. Even adding the maximum dwslling units currently allowed by-right would burden this
small subdivision and the intersection at E. Main. Adding the traffic from the proposed 134 dwelling
units to the small street of Battletown Dr. and this intersection, would overburden and make unsafe the
ingress/egress for all citizens of the neighborhood as well as services and visiting guests. Traffic flows
rapidly into and out of town on E. Main St. and drivers do not respect the 25 mph speed limit at this
intersection. | worry for the safety of my friends, family, and neighbaors if this proposal were ever
allowed.

Christopher Companies should provide another means for access to their proposed subdivision. | heard
them mention an emergency access via Black Twig. | suggest this road address the unsafe traffic flow
created by the proposed subdivision and be installed permanently, not just for emergencies. | also
understand that there may be a problem with Christopher's proposal to escrow money for future curb,
gutter, and sidewalks due to VDOT guidelines that require much more distance to install than what is
currently available in the right of way. Shouldn't Christopher already know these VDOT requirements? If
so, they also knew this escrowed money would come right back to them as the additional safety
measures necessary to protect the neighborhood would never get installed.

| do respect the comprehensive planning of our forefathers on the Berrville Area Development
Authority and feel much more comfortable with the by-right zoning Qf this land. | do not feel compelled
to allow any builder to push for a change to the current plan based on their financial evaluations. Thank

you for considering my input.

Jim Craig
cell) 703-926-6400
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Dear Members of the Planning Commission,

| am a property owner in the Town who is not available to attend the upcoming public
hearings in person. | am sending this letter in the hope that my voice is heard, just like the
people who are physically able to be there.

We watched as DR Horton tried to steamroll the town once again when they tried to pack
houses into this Friant property. Thankfully, they were stopped.

Builders are just going to keep coming after this property. !

The current layout seems a lot better than any other option [ have seen.

Using a local builder to partner with seems like a much better plan.

Having DR Horton or a similar national builder has not been in the town's best interest.

Everyone says there is a housing shortage, which contributes to the ridiculously high prices
we're seeing.

The town has an opportunity to shut the door on national builders coming here and

creating havoc (ask anyone who lives in Hermitage). Work with the local builder so we don't
have to keep going through this rezoning year after year.

Thank you for your time and consideration in this matter.

Russell Gilkison

301 Pickett Ct, Berryville, VA
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LAND DEVELOPMENT APPLICATION TOWN OF BERRYVILLE

(Please print or type)

Current Property Owner__Friant Enterprises #1.LLC. Friant Enterprises #2 LLC. Friant Enterprises #3 LLC
Owner's Address 1504 Charles Town WV 22514

Phone 304-261-6238 Katherine

Agent (Contact Person)__ John Regan
Agent's Address__10461 White Granite Dr. Suite 250 Oakton Va 22124

Phone__703-927-8677

Check Appropriate Request:
RECEIVED
Subdivision - creating more than 2 lots
Minor Subdivision - single lot divided into 2 lots SEP 25 2025
Boundary Line Adjustment Town of Berryville, VA
Site Plan

~ X Rezoning

Text Amendment: Zoning or ______Subdivision Ordinance
____ ARB Certificate of Appropriateness
_____ Town of Berryville Utilities

Other:

Complete As Applicable:

Nature of Request/Proposal: Christopher Companies — Harvest View Rezoning Project
Tax Map & Parcel Number(s): 14-A-80 (Portion)

Size of Project Site: Acres Land area to be Rezoned is 42.46 Acres

Proposed # of Lots: 110 Existing Zoning OSR. DR-1. DR-2. BP

Owaeres Agent: The information provided is accurate to the best of my knowledge. I understand that the Town may deny, approve, or

conditionally apprgg thefyeqyest for which I am applying. 1 certify that all property comners have been clearly stgked and flagged.
Signature: Date: 9, 9.'[, 10%5.

Qwner: 1 have read thistompleted application, understand its intent, and freely consent to its filing. Furthermore, | grant permission
to the Town Planning Department and other government agents (o enter the property and make such investigations and tests, as they
deem necessary. | acknowledge that in accordance with Article X of the Subdivision Ordinance I am responsible for costs incurred for
review of subdivision and/or dew#em plans by the Town's engineer and that any other requ ired tests or studies will be carried out

at owner/agent expense ’
Yatherine . Juakdsusen 9/25/2025

Katherine F. Funkhouser
Date:

Signature: DO202646EFE3405...

#

OFFICE USE ONLY

Public Hearing Required? }' .@'9 Dates Advertised ] Zi ;‘%fg{é b}‘}ﬁ /7/2(»)
Adjoining Property Owners Notified? k ES5- M l]lLEf ’) 3‘[!! 2/ 2l

Action Taken:

C: Users JohnR AppData Local Microsoft Olk Atachments 00a-e 736801 3-9ed 7-4784-%a3 | -
faddal33ebs ‘.’c"b‘c"’Sd;tfc.'-'l)d)rbhcn_-‘c')c’rr"55””c353?'(1;1rb.’«ﬁ;lcciﬁhi5-Idc"='aeﬂ.‘3b3hc55 Bernville Application.doe 3 03
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Rezoning Application Overview
“Harvest View”

By Christopher Companies

The proposed Harvest View development is a thonghtfully master-planned residential
community designed to align with the guiding principles and land pse goals of the Bexryville
Area Plan (the Plan). This application requests the rezoning of land within Sub-Axeas 14, and a
portion of 15 to accommmodate medinm-low density residential development, consistent with
the vision for Bemryville and Clarke County’s primary growth area. ’

The overall project (portion is being rezoned and remaining to be developed by-right)
encompasses Sub-Areas 13, 14,15, and a portion of 16 with the following considerations:

» Sub-Area 13: Reserved for environmental conservation, integrated into the development
plan.

« Snb-Areas 14 & 15: Targeted for medizm-low density residential development (2.67
DU/acre), in keeping with the Plan’s allowance under a cohesive master plan.

« Sub-Area 16 (portion): Reserved for historic and cnltural presexvation.

The Harvest View plan suppdrts the BeMe Area Plan by:

» Improving transportation and connectivity through a new entrance from Baitletown
Drive and enhanced circulation consistent with the Town's secondary sireet network.

« Reducing environmental and infrastracture impact through compact, clustered design
that preserves natural features and limits development footprint.

« Creating 2 walkable, healthy community with sidewalks on all residential streets and
an integrated open-space irail system.

« Protecting importani viewsheds slong Route 7 Bypass using natural topography and
evergreen screening to minimize visual impact.

« Providing nxban-level atilities including public water, sewer, and stormwater
mapagement through on-site infrastructure.

« Offering cash proiiers or improvements o address impacts on public facilities and

services.

Tn summary, Hacvest View fulfills the Berryville Area Plan’s call for balanced, sustainable
growth within the designated growth arees by concentrating development wheze it is planned,
supporting infrastracture efficiency, preserving the County’s scenic and environmental
resources, and enhancing the vibrancy of the Town.
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GENERAL NOTES

THE SUBIECT PROPERTY 5 LOCATED ON TAX MAP 14-A.50 AND Td-4-112, ALL AEFERENCES
MEREIN T PROPERTY, PARCEL OR SITE SHALL REFER T0 THE SUBECT PROPEATY

THE PROPERTY 15 LOCATED N TOWS LAND USE AREAS LOW.MED DENSITY RESIDENTIAL 14
DUAY AND LOW DENSITY RESIDENTIAL (2 DUA)

THE PROPERTY 1S CURRENTLY ZONED BP. DR-2 DR-1. AND DSR. A PORTION OF THE
PROPERTY IS T0 BE REZONED TO DR,

HE PROPERTY 15 OVINED BY FRIANT ENTERPRISES #1 LLC. FRIANT ENTFRPRISES #2L1C
0 FRIANT EXTERPRISES 83 LLL

PROBCATY UGS StV HEREGN IS BUSED ON A CRAAN LT FELD-M BOUANEY
ARE

WENT FIL
FEBRUARY 75 328 o NORTH AMERICAN SATUM OF 1083 HAD £, TOPOGRAPHY SHowM

HEREON
DATED JUNE 30, 2021, COMPILED BY GUANTUM SPATIAL N NGHTH AMERICAN VERTICAL
DATUM OF 1988 (NAVDES)

THERE ARE MO KNOWH GRAVE DR BURIAL STES ON THIS PROPERTY,

THE PROLIECT MAY YO BE DEVELDPED IN PHASES

HAS PERFORMED A PIVES EVIBER 2008
.mmm FINDINGS ARE SHOWN HEREIN.

FUBLIC WATER AND SEWER SHALL BE PROVIDED BY CONMECTING TO EXISTING SERVICE
N OR ADJACENT TO THE PROPERTY

wiLL THE APPLICABLE PROVISIGNS OF
THE ZOHING. GROINANCE AND THE DESIGN GLIDELINES.

SWAVBMP IS CONCEPTUAL AHD SUELIECT

SPECIAL AMEMITIES WILL INCLUDE POCKET PARKS GREENS el BENCHES
LANDSCAPING AND A POSSEILE AMENITYI FLAY AREA. LANDSCAPING WAL SERVE 10
DEFINE THE STREETECARE, S0P TEN THE: BUILT CHVIROWMENT AND 61 FER IEWS 16
ADMACENT PROPERTIES. SEE THE CESIGN GLIDELINES

THERE IS 1O FEMA MAPDED 100 YEAR FLOODPLAIN LDCATED WITHIN THE PROFERTY PER
FEMA MARE ucmoa s Exi OCIONE, 14 APPROMIATE I 000 M DELIRERTIoN
15 SHOWN O ON FRIANT
AN USE P A PREFAREL B DERERAY DATED 1A wwm T AFPROVED)

DR-1 CLUSTER DEVELOPMENT STANDARDS

MAX. DENSITY, RESIDENTIAL USES:

SFD MIN. LOT SIZE;

SFD MAXIMUM LOT SIZE:

SFD MINIMUM LOT WIDTH :

SFD MINIMUM SIDE YARD.

SFD MINIMUM REAR YARD FOR PRIMARY STRUCTURE:

SFD MINIMUM SIDE AND REAR YARD FOR ACCESSORY STRUCTURES:

SFD MINIMUM FRONT YARD FOR PRIMARY STRUCTURE:
MAXIMUM BUILDING HEIGHT:
OPEN SPACE REQUIRED:

1 DWAC
20,000 SF
45,000 SF

100 FT, (120' CORNER LOT)

i5FT
45FT
5FT

3BFT
35FT

15% NET AREA (EXCLUDES 100-YR
FLOODPLAIN, SINKHOLES, SLOPES
EXCEED 25% AND 50% OF LAND WITH
SLOPES BETWEEN 15% AND 25%.)

DEVELOPMENT SUMMARY AND TABULATIONS - DR-1

DR-1 EAST LAND BAY AREA:

EXISTING ZONE:

PROPOSED ZONE

LOTS PROPOSED:

PROPOSED DENSITY:

100-YR FLOODPLAIN AREA, SINKHOLES, SLOPES EXCEEDING 25%
AND 50% OF LAND WITH SLOPES BETWEEN 15% AND 25%

MET SITE AREA"

(OPEN SPACE REQUIRED (15% NET AREA):

OPEN SPACE PROVIDED:

20.22AC

DR-1 (DETACHED RESIDENTIAL-1)

WA
240U
24 DU/ 24.22 AC = 0.99 DUIAC

243AC
24.22AC-243AC=21.T9AC
327aC

BOOAC-3.27 AC =562 AC™ (5.62121.79=25.8%)

DR-4 CLUSTER DEVELOPMENT STANDARDS - REZONED PORTION OF THE

PROPERTY

MAX. DENSITY, RESIDENTIAL USES.

SFD MM, LOT SIZE

SFD MAXIMUM LOT SIZE:

SFD MINIMUM LOT WIDTH

SFD MINIMUM SIDE YARD:

SFD MINIMUM REAR YARD FOR PRIMARY STRUCTURE:

SFD MINIMUM SIDE AND REAR YARD FOR ACCESSORY STRUCTURES:
‘SFD MINIMUM FRONT YARD FOR PRIMARY STRUCTURE:

SFD MINIMUM FRONT YARD FOR GARAGES, CARPORTS, OR OTHER STRUCTURES FOR VEMICLES:
MAXIMUM BUILDING HEIGHT:

OPEN SPACE REQUIRED

DEVELOPMENT SUMMARY AND TABULATIONS - REZONED PORTION OF THE PROPERTY

4DWAC

7,500 SF

20,000 SF

B0 FT, (75' CORNER LOT)
10FT

BFT

5FT

15FT

25FT

BFT

20% NET AREA (EXCLUDES
100-YR FLOODPLAIN,
SINKHOLES, SLOPES EXCEED
25% AND 50% OF LAND WITH
SLOPES BETWEEN 15% AND
25%.)

=N
amn

Pt o Lo e s d i vy

7113 L Pl T

AREA TO BE REZONED. AZASAC

EXISTING ZONE: OSR {OPEN SPACE RESIDENTIAL), 8P
(BUSINESS PARK), DR-2 (DETACHED RESIDENTIAL-2),
DR-1 (DETACHED RESIDENTIAL-1)

PROPDSED ZONE: DR (DETACHED RESIDENTIAL-)

LOTS PROPOSED: 100U

PROPOSED GROSS DENSITY: 110.0U/ £2.46 AC = 2.59 DWAC

100-YR FLOQDPLAIN AREA, SINKHOLES, SLOPES EXCEEDING 25%

AND 50% OF LAND WITH SLOPES BETWEEN 15% AND 25% 206 AC

Prajsct Namme

BATTLETOWN RUN

MASTER DEVELOPMENT
AND REZONING PLAN
Town of Berryville

Clarke County, Virginia

lssue

]

NET SITE AREA: 4248 AC- 206 AC =404 AC Hevin
OPEN SPACE REQUIRED (20% NET AREA) BOBAC E;Em
OPEN SPACE PROVIDED 1378AC - 208 AC = 11.72AC™ (11,721 40.4 = 20.0%) H—
H— =
Scale H
& v
LYPICAL LOT BR -1 ZUNMS (CLUSTER) DEVELOPMENT SUMMARY AND TABULATIONS - MASTER DEVELOPMENT PLAN AREA
(SETBACKS FOR PRIMARY STRUCTURE)
’“—"—l TOTAL SITE AREA. 100.04 AC Notth Arrow
4 TOTAL LOTS PROPDSED 13
| PROPOSED OVERALL GROSS DENSITY: 134 DUAC
TYP‘CAL LOT ‘N DR_4 ZON'NG TOTAL GROSS* OPEN SPACE: $57.8 AC (157.8%)" VA STATE GRID
r— (SETBACKS FOR PRIMARY STRUCTURE) [Em—
| === * INCLUSIVE OF FLOODPLAIN AND STEEP SLOPE AREAS Trawr By Thecei By
| ** SUBJECT TO CHANGE WITH FINAL ENGINEERING 58 DM
| ' 24 REAK BRL | Project No.
g g e
; ; 1 ' Dats  May 21, 2026
25 2 ‘ B ly Deaming Tide
' {8 :: ; NOTES &
: } | ) : i ’ DETAILS
|
Lo o . L
A% FRONT BEL ! uri 1
= T BT Craming s
TN e wonn 2
) SEE SHEET 13 FOR COMPREHENSIVE PLAN DENSITY COMPUTATIONS St 2 of 15
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BATTLETOWN RUN | DESIGN GUIDELINES ;

PROJECT LOCATION
- Battletown Run is a thoughtfully planned
single-family residential community proposed
in the northeastern-most portion of the Town
~ of Berryville in Clarke County, Vlrglnla The
community will provide 134 residential lots
while preserving more than 29% of the
rezoned property as open space. Over 50%
- of the overall development will be open space
- which will support both conservation goals
and a high quality of life for future residents.
~ Strategically located with easy access to
- Route 7 and only minutes from downtown
Berryville, Battletown Run offers convenient
- proximity to essential amenities, services, and
~ public schools within 2 to 3 miles. This location
 strengthens the connection between new
- housing opportunities and the Town's existing
~ infrastructure and community assets.

o T ”
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~ BATTLETOWN RUN | DESIGN GUIDELINES

BASIS OF DESIGN

Enhanced Transportation , Sub-areas 14 and 15 are designated for medium-
and Connectivity - The DA =GR Rrba e v Uwad (2015 low (2—4 units/ac.) and low-density (1-2 units/ac.)
community design incorporates \ ' residential development, respectively. However, the
roadway and access improvements Plan clearly acknowledges that both areas may support
that strengthen connectivity to the medium-low density (up to 4 units/ac) residential

Town's transportation network, development under a cohesive master plan that
ensuring safe and efficient circulation integrates Sub-areas 13, 14, and 15. The Plan further
for residents and emergency services. emphasizes that unused residential density from other
growth areas should be considered for application within

Cluster Development Sub-area 15, making Battletown Run an ideal location to
Approach - Homes are arranged absorb this capacity in a planned, responsible manner.
in a clustered pattern to minimize

infrastructure demands, reduce
long-term public service costs, and
preserve significant open space,

Sub-area 16, portion under separate ownership, is
designated for historical and cultural preservation. The
Plan recognizes that connectivity between the east and

thereby aligning with smart growth & as west sides of Sub-area 15 is a known challenge, which
environmental stewardship objectives. The Town of Berryville is uniquely positioned to provide can be resolved with the future development of the Bel
urban-level services as Clarke County’s primary designated Vo parcel by others.
Pedestrian-Friendly Design - qrowth area for both residential & business uses. With the support
A comprehensive system of sidewalks  4f 5 comprehensive master plan that addresses all relevant planning elements, ~ In summary, Battletown Run delivers a
and trails is proposed to promote the proposed residential area can appropriately accommodate medium-low cohesive master plan that directly advances
walkability, encourage healthier density development at a target of 4 units/ac. Pedestrian connection between the  the Berryville Area Plan’s objectives by:
lifestyles, and provide safe, accessible st & east sides of the community can be provided through the existing parcels. *  Preserving sensitive environmental areas.
routes that connect residents to open +  Establishing a compact, walkable, and connected
spaces and community amenities. The Battletown Run development plan has been carefully neighborhood form.
crafted to reflect and implement the guiding principles of the *  Supporting efficient provision of urban services within
Viewshed and Scenic Berryville Area Plan (the Plan). This Plan, jointly developed by Clarke the Town's primary growth boundary.
Resource Protection - The County and the Town of Berryville, was established to balance the protectionof ~ *  Responsibly accommodating planned residential
plan preserves key visual corridors natural resources, historic landscapes, and agricultural lands with the Town's density consistent with the County's adopted growth
and natural features, protecting the role as the County's designated growth center. Within this framework, the Plan policies.
community's rural character and provides specific recommendations for sub-areas. The Battletown Run property ~ This coordinated approach not only meets the intent
maintaining the scenic quality valued encompasses Sub-areas 13, 14, 15, and a part of 16: of the Plan but also strengthens Berryville's role as the
by Clarke County residents & visitors. County's focal point for growth while ensuring long-term
Sub-area 13 is identified for environmental conservation, which has been protection of surrounding rural and agricultural lands.

incorporated directly into the Battletown Run plan through preserved open spaces
and resource protection.
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; BATTLETOWN RUN | DESIGN GUIDELINES

' Town Runcommunlty has been
i using a clustered development

R, s R

lesign strate ws development to be
oropriate areas, while maintaining large

of the property as permanent open space, consistent
lanning objectives. -

A walkable community framework has been

~ prioritized. Al residential streets will be built with
~ sidewalks, ensuring safe pedestrian movement throughout the

~ neighborhood. Beyond the streetscape, a public trail system
- will weave through the preserved open space areas, creating b ¢ M
tunities for recreation, connectivity, and access to natural & 2 YN %
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<

plans, il remain open space, vith select
ogrammed for active and passive recreation

will be provided. Each home
anitary sewer, while on-site
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ACHIEVED DESIGN ELEMENTS

BATTLETOWN RUN | DESIGN GUIDELINES

GOALS:

1. TRANSPORTATION & CONNECTIVITY

+  Battletown Run is designed to strengthen the Town's
transportation network by providing a new access
point. The primary entrance will extend from Battletown
Drive and incorporate road improvements, ensuring
safe and efficient traffic flow. This new entrance will
improve circulation within the Town and maintaining the
secondary street network envisioned in the Berryville
Area Plan. Battletown Drive will also be connected to
the Eastern Landbay via the construction of Black Twig
Street. The Eastern Landbay will also be connected to
East Main Street.

*  Plan Alignment: The Berryville Area Plan (Chapter 2,
Section C) emphasizes the need for linkages to and
through Battletown Subdivision and adjacent sub-
areas, while also calling for additional access options
to Sub-area 15. Battletown Run plan directly fuffills this
requirement.

2. CLUSTER DESIGN TO REDUCE INFRASTRUCTURE

COSTS & ADVERSE ENVIRONMENTAL IMPACTS

+  The Battletown Run neighborhood is designed as a
clustered community, reducing infrastructure demands
while preserving sensitive natural resources and
drainage ways. The proposed density of 1.34 DU/AU
reflects the Plan's call for medium-low density residential
development at 4 units per acre, consistent with Sub-
area 15's potential.

+  Plan Alignment: The Berryville Area Plan (Chapter 2,
Section C) encourages cluster development to protect
environmental areas, increase land efficiency, and
reduce infrastructure costs. The Plan further notes
that unbuilt residential density from Annexation Area
B should be considered for Sub-area 15—supporting
Battletown Run’s proposed density.

3. WALKABILITY & TRAILS

All residential streets in Battletown Run will
include sidewalks, providing approximately 2.79
miles of safe pedestrian pathways. In addition,
a trail system approximately 1 mile will extend
through the preserved open space, creating a
comprehensive pedestrian circulation network
that enhances recreation and accessibility.

Plan Alignment: The Berryville Area Plan
(Chapter 1, Section D) highlights the importance
of walkable communities, noting benefits

such as healthier and more active residents,
reduced transportation costs, improved air
quality, and increased economic activity.
Battletown Run fully embraces this vision by
delivering an interconnected, pedestrian-friendly
neighborhood.

4, VIEWSHED PROTECTION

.

Battletown Run has been carefully designed to
protect the highly visible landscape along Route
7. The majority of development is located more
than a quarter-mile from the corridor. In areas
where homes are closer, the property's natural
topography and additional evergreen screening
will preserve scenic views and mitigate visual
impacts.

Plan Alignment: The Berryville Area Plan
(Chapter 2, Section C) specifically identifies
the Route 7 Bypass viewshed as requiring
careful siting. Battletown Run addresses this
requirement by combining natural terrain with
landscape screening to preserve the County's
scenic character.

5. MASTER PLANNING FOR UTILITIES & STORMWATER

«  Battletown Run will be fully served by public water and
sanitary sewer, consistent with the Town’s role as the
primary growth area. On-site stormwater management
will be achieved through strategically located ponds,
ensuring regulatory compliance and long-term protection
of downstream resources.

6. PROFFERS & MITIGATION OF DEVELOPMENT

IMPACTS

*  Asoutlined in the proffer statement, Battletown Run
includes cash proffers to help address Town needs,
ensuring that the costs of new growth are responsibly
offset by developer contributions.

In summary, the Battletown Run master plan

directly implements the Berryville Area Plan

by:

+  Expanding safe and efficient transportation linkages.

+  Preserving environmental resources through clustered
design.

+  Establishing a robust walkability and public trail
system.

+  Protecting key scenic viewsheds.

+  Delivering urban-level services in the designated
growth area.

+  Mitigating impacts through proffers.

Battletown Run reflects the balanced growth strategy
envisioned jointly by The Town of Berryville—strengthening
the Town as the growth center while safeguarding the

rural and historic character that defines the surrounding
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BATTLETOWN RUN | DESIGN GUIDELINES

STREET AND TRAIL DETAILS

RESIDENTIAL STREETS All internal residential streets shall be designed as 50-foot public rights-of-way, incorporating sidewalks to ensure safe, convenient, and accessible
pedestrian circulation throughout the community. Sidewalks shall connect to open space areas, trails, and adjoining neighborhoods to promote walkability and support a cohesive,
interconnected community fabric.

7 MINASO MIN.15-0"

FRONT BRL SIDEWALK TYP TYP SIDEWALK FRONT BRL

50-0"
ROW

*Note: Black Twig Street proposed 24 foot width, see
Rezoning Plan.

TRAILS A system of public trails shall supplement the sidewalk network to expand recreational opportunities and provide public access connections to designated open space
areas. Trails shall be a minimum of 5 feet in width and may utilize a range of high-quality surface materials—including natural stone dust, asphalt, mulch, concrete, pavers, or similar
materials—selected to balance durability, accessibility, and the desired character of the trail environment.

STONE DUST ASPHALT NATURAL MULCH

50"
TRAIL
T
—«3 +- urban MAY 2026 E.h:.g CHRISTOPHER
: ? LRI QUALITY BY DESIGN
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OPEN SPACE AREA

To uphold the cluster design principles established in the Master Plan, the majority of the Battletown Run community shall be preserved and enhanced as open space. These areas
shall serve as both conservation and community functions, protecting natural resources while offering residents meaningful opportunities for recreation. Select portions of the open
space shall be thoughtfully programmed with amenities that support a balance of active and passive recreational uses for all ages. Public access to these amenities shall be provided
through a connected trail system that links seamlessly to the internal public street network, ensuring accessibility, walkability, and integration with the overall neighborhood design.

MAY 2026 - l” CHC%]I’\? IR‘?QER
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BATTLETOWN RUN | DESIGN GUIDELINES

A Playground: The Playground acts as a central hub for children to explore their
surroundings in a healthy and safe environment. The playground equipment shall be

intentionally selected to promote creativity and physical fitness for ages 5-12. The

materials selected shall be complimentary to the surrounding architecture.

Fire Pits & Pavilion: Fire Pits will be proposed within an open space area, facing
a wooded buffer, allowing users to enjoy a quiet evening or afternoon with friends
around the fire.

R\

Passive Park: Has space for users to have picnics, Dog Park: The enclosed Dog Park includes seating and Exercise Equipment: Exercise equipment will be proposed

birdwatch, and enjoy nature. open space for users. along the trail for users to enjoy cardio and strength training
outdoors.

bR gyt Ty e T FanF e =
MAY 2026 = LL»-] % CHRISTOPHER
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OPTIONAL OPEN SPACE AMENITIES - EASTERN LANDBAY

Fire Pits & Seating: Fire Pits are suggested within an open space area central to Eastern
Landbay area homes allowing users to enjoy a quiet evening or afternoon with friends
around the fire as well as physical activites such as yoga.
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LANDSCAPE STANDARDS

1. PLANTING DESIGN GUIDELINES AND GENERAL REQUIREMENTS 2. EXISTING VEGETATION

A. Landscape material selections shall respond to the surrounding A. General Guidelines: Existing stands of vegetation shall be
architecture and shall reinforce and define the public open space preserved whenever possible.
within the site. In general, street tree species shall correspond to B. Buffer Credits: Existing vegetation may be used to meet
the specific street type they are located on. This will help define landscape buffer requirements. To be credited, existing
the overall hierarchy of street connections and create clear vegetation stands must meet the buffer width requirement and
pedestrian and vehicular zones. Overall, landscape selections be in good health. Existing buffer areas shall be supplemented
will be based on year round interest, the ecology of the site, the where necessary with planted trees and shrubs to achieve the
need to define spaces, and the theme of the design. minimum number of trees and shrubs required.

B. Plants shall be selected based on their ultimate height, width,
and growth habit in relation to the space where they will be 3. STREET TREES
planted. When planted adjacent to buildings, plantings should not A. General Requirements: Shade trees shall be planted as street
obscure the building’s architectural features. trees along all rights-of-way within the project area.

C. To the extent possible, regional indigenous species are to be B. Spacing: Shade trees shall be planted at a minimum, one tree
integrated into the planting designs. approximately every 50 feet with the centerline of the roadway

D. Plant materials shall be resistant to disease and damage by deer as the basis of measurement.
and other fauna of the area.

E. There shall be a diverse mix of plant species to avoid 4. RESIDENTIAL LANDSCAPING
monoculture and ensure seasonal interest. No more than 33% of Landscape plantings for individual homes should consist of
plantings shall be of any one species. a limited variety of trees, shrubs, and groundcovers to create

F. Non-native species may be used in high visibility areas (e.g. an attractive well organized cohesive landscape. Shrubs and
entrance features, adjacent to buildings), however invasive and groundcovers should be planted in masses of a single species or
aggressively spreading species are not permitted. cultivar in sufficient numbers to create beds or drifts of plants.

G. All plant beds shall be fully prepared as per the plan
specifications.

H. Minimum Plant Size:
Street/Shade Trees: 2" cal.
Ornamental Trees: 1.5" cal.
Evergreen Trees: 6 height
Shrubs: 18" - 24"

l
=0 ’
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BATTLETOWN RUN | DESIGN GUIDELINES

RESIDENTIAL LANDSCAPE AND HARDSCAPE GUIDELINES

LANDSCAPING EENCES C EQUIPM
Lot landscaping and screening can add a lot of value and ~ Fences will be permitted within the Battletown Run *  HVAC & generators shall be placed in the rear yard
create an aesthetically pleasing streetscape throughout community but must follow the guidelines below: whenever possible.
the community. The following guidelines shall be used: +  HVAC & generators shall be screened from view of
»  Fence material shall be treated wood, vinyl, wrought the street or adjacent lots with a fence or opaque
+  Foundation plantings must be included on every iron or aluminum. landscape screen.
house prior to occupancy. «  Vertical vinyl covered black picket fencing is *  No equipment shall be placed on the side of the
+  Lots with walk-out basements or exposed foundations permitted. house that abuts two public streets.
shall include some landscaping to break up large «  Maximum fence height shall be six (6) feet, not
architecture planes. including lattice.
«  Columnar or taller evergreens shall be used to +  Side yard fencing shall be a minimum of four (4) feet
“soften” the architecture. behind the front plane of the house.

+  Corner lot fencing layout shall not extend beyond the
front plane of the house on the perpendicular street.
+  No front yard fencing shall be allowed.

1 T ®
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PLANT PALETTE
DECIDUOUS TREES
SCIENTIFIC NAME | COMMON NAME

Quercus falcata Southern Red Oak
Quercus phellos Willow Oak

Nyssa sylvatica Blackgum
Acer saccharum Sugar Maple

EVERGREEN TREES
SCIENTIFIC NAME | COMMON NAME

llex opaca American Holly % Y v :
Juniperus virginiana Eastern Redcedar AMERICAN EASTERN RED SOUTHERN

: L, HOLLY CEDAR RED OAK
Pinus strobus Eastern White Pine

Thuja occidentalis ~ Arborvitae

ORNAMENTAL TREES
SCIENTIFIC NAME | COMMON NAME

Cercis canadensis  Redbud

Crataegus Washington
phaenopyrum Hawthorn
Malus angustifolia ~ Southern Crabapple
SHRUBS
SCIENTIFIC NAME | COMMON NAME
Aquilegia canadensis Red Columbine e = | PN v S
Osmanthus Deiimod RED COLUMBINE DEVILWOOD m:ﬁ:ﬁ%;?th REDBUD
americanus
llex glabra Inkberry
Prunus laurocerasus Otto Luyken NOTE: The species shown are representative of the desired characteristics of the trees that will be within the
var. ‘Otto Luyken Cherrylaurel Battletown Run community and are not intended to be the entire list of species. Additional species may be
added at time of final design.
=) I CHRISTOPHER®
|s
3y Urbian MAY 2026 s 5 cHuTon
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OVERALL SITE AMENITIES

Outdoor furniture within active and passive amenity spaces shall
be selected and designed to employ a unified and consistent
aesthetic throughout the development. Matching benches, tables,
chairs, bike racks, exercise equipment, playground equipment,
trash receptacles, etc. are encouraged.

WASTE RECEPTACLES St L
PET WASTE DISPOSAL

PEDESTRIAN LIGHTING BIKE RACK SEATING
FINAL BENCH CHOICE MAY BE
CONSTRUCTED OF METAL OR WOOD

Note: All images shown on this page are conceptual and are subject to change in the final design.
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RESIDENTIAL ARCHITECTURE DESIGN GUIDELINES - WESTERN LANDBAY

Building design guidelines seek to create

a distinct yet coherent architecture that

will foster a unique identity for Battletown
Run and form the backdrop to a rich street
level experience. These guidelines will help
distinguish the community, help define its
character, and eventually raise its value in the
marketplace. The following set of principles will
be applied to each of the buildings, irrespective
of its use or location.

1. Build in the tradition of simple yet elegant
designs. Building architecture and elevations
promote a more contemporary nature through
the use of simple unifying roof and window

lines and careful selection of materials. The
building aesthetic should emerge from elevation
components and building details rather than from
mere ornamentation.

2. Use traditional, high quality and durable
materials throughout the community: When
walls are constructed of more than one material,
changes in material shall be permitted along a
harizontal or vertical line and should reinforce a
base, middle and top for the building.

3. Variety. No more than three of nine continuous
lots can be the same elevation. In addition, lots
next to, across or across the street from each
other cannot be the same elevation and color
scheme. No identical color schemes for houses
shall be repeated within three continuous lots.

A

BN
- urhan MAY 2026
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a

4. Emphasize main entries of each
home regardless of elevation. The
main entrance to each home should be
easily identifiable through the use of
materials and forms.

5. Complimentary. Within the
parameters of the principles as
described herein, in addition to
modern building practices and current
market feasibility and projections, the
architecture shall be complimentary, to
the extent practical, to the architecture
as typically found in the Town of
Berryville.

Building walls shall be of the following
materials:

Brick: A variety of traditional brick
colors and modules and bonding
variations are encouraged.

Stone: Stone veneers are permitted
and shall be laid predominantly
rectilinear stones in a horizontal
pattern. Cast stone shall be
permitted as sills, headers and
accents.

Siding: High quality vinyl or its
equivalent is the prescribed siding
material where brick or stone is
not utilized. Aluminum siding is not
permitted. A variance in color and
texture is encouraged.
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BATTLETOWN RUN | DESIGN GUIDELINES

RESIDENTIAL ARCHITECTURE DESIGN GUIDELINES - EASTERN LANDBAY

Building design guidelines seek to create

a distinct yet coherent architecture that

will foster a unique identity for Battletown
Run and form the backdrop to a rich street
level experience. These guidelines will help
distinguish the community, help define its
character, and eventually raise its value in the
marketplace. The following set of principles will
be applied fo each of the buildings, irrespective
of its use or location.

1. Build in the tradition of simple yet elegant
designs. Building architecture and elevations
promote a more contemporary nature through
the use of simple unifying roof and window

lines and careful selection of materials. The
building aesthetic should emerge from elevation
components and building details rather than from
mere ornamentation.

2. Use traditional, high quality and durable
materials throughout the community: When f
walls are constructed of more than one material, [
changes in material shall be permitted along a
horizontal or vertical line and should reinforce a
base, middle and top for the building.

3. Variety. No more than three of nine continuous, n

lots can be the same elevation. In addition, lots
next to, across or across the street from each
other cannot be the same elevation and color
scheme. No identical color schemes for houses
shall be repeated within three continuous lots.

'"““ urban
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+  Brick: A variety of traditional brick
colors and modules and bonding
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+  Stone: Stone veneers are permitted
and shall be laid predominantly
rectilinear stones in a horizontal
pattern. Cast stone shall be
permitted as sills, headers and
accents.
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BATTLETOWN RUN | DESIGN GUIDELINES _ '

RESIDENTIAL ARCHITECTURE DESIGN GUIDELINES

ELEVATIONS & MATERIALS X D DATION LAB
TREATMENT

Creating a unique and diverse streetscape throughout Battletown Run is a -

high priority. Therefore, limitations are placed on the frequency and location of Lots with walk out basements or exposed foundations, including front porch or

elevations that can be used on adjacent lots. stoops, shall be finished with an architectural CMU or stone material.

The following guidelines shall be followed: Approved finishes include:

+  Building elevations will be reviewed and approved by the developer prior to *  Patterned form-liner; must also be painted to compliment architecture color
construction to ensure a cohesive theme throughout the community. scheme

«  No more than three out of every nine continuous lots can be the same +  Stone or brick; must match the material being used as water table treatment
elevation. +  Split-faced CMU block; color of block must compliment architecture color

+ Lots next to or across the street from each other cannot be the same scheme.
elevation.

»  No identical color schemes for houses shall be repeated within three PARKING
consecutive lots.

+  Accent materials shall be varied to create more differentiation between lots. Al lots are to provide a minimum of two off-street parking spaces on a driveway

+  Single level models shall add architectural features to the road facing roof to with @ minimum width and depth of 18 feet.

break up vast roof planes.

«  Garage dominate elevations should utilize varying front yard setbacks and a
mix of models and elevations to keep variety in the streetscape.

+  Accessory structures exterior color must match the main color of the primary
structure.

+  Alllead walks shall be broom finished concrete. Traditional, high-quality, and
durable building materials shall be used throughout the community. Building
materials shall meet all current Local, State, and Federal building codes and
regulations.
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BATTLETOWN RUN | DESIGN GUIDELINES

LOT DETAILS - WESTERN LANDBAY

DR-4 CLUSTER DEVELOPMENT STANDARDS - REZONED PROPERTY

MAXIMUM DENSITY, RESIDENTIAL USES: 4 DUIAC
SFD MINIMUM LOT SIZE: 7,500 SF
SFD MAXIMUM LOT SIZE: 20,000 SF
SFD MINIMUM LOT WIDTH : 60 FT, (75 FT CORNER LOT)
SFD MINIMUM SIDE YARD: 10FT
SFD MINIMUM REAR YARD FOR PRIMARY STRUCTURE: 25 FT
SFD MINIMUM SIDE AND REAR YARD FOR ACCESSORY STRUCTURES:  5FT
SFD MINIMUM FRONT YARD FOR PRIMARY STRUCTURE: 15 FT
SFD MINIMUM FRONT YARD FOR GARAGES, CARPORTS, OR OTHER
STRUCTURES FOR VEHICLES: 25FT
MAXIMUM BUILDING HEIGHT: 35FT
_Ell?‘u‘., urban MAY 2026
an =

TYPICAL LOT
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LOT DETAILS - EASTERN LANDBAY

DR-1 CLUSTER DEVELOPMENT STANDARDS

MAXIMUM DENSITY, RESIDENTIAL USES: 1 DU/AC TYPICAL LOT

SFD MINIMUM LOT SIZE: 20,000 SF

SFD MAXIMUM LOT SIZE: 45,000 SF

SFD MINIMUM LOT WIDTH : 100 FT, (120 FT CORNER LOT)

SFD MINIMUM SIDE YARD: 15 FT =

SFD MINIMUM REAR YARD FOR PRIMARY STRUCTURE: 45FT | fé |

SFD MINIMUM SIDE AND REAR YARD FOR ACCESSORY STRUCTURES:  5FT la |

SFD MINIMUM FRONT YARD FOR PRIMARY STRUCTURE: 35FT |

MAXIMUM BUILDING HEIGHT: 35FT B

SINGLE-FAMILY DETACHED UNIT
LEGEND
° LARGE DECIDUOQUS STREET TREES
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PROFFER STATEMENT

MASTER DEVELOPMENT PLAN:  Detached Residential RZ#

PROPERTY: Tax Map Parcel: #14-A-80, and #14-A-112 (the “Property™)

RECORD OWNERS: Friant Enterprises #1, Friant Enterprises #2, and Friant Enterprises #3
(the “Owner™)

APPLICANT: Christopher Land, LLC (the “Applicant”)

DATE: May 21, 2026

The undersigned Owner hereby proffers that the use and development of the above-referenced parcel, which
is requested to be rezoned, shall be in strict conformance with the following conditions, which shall
supersede all other proffers on the Property that may have been made prior hereto. In the event that the
above-referenced conditional rezoning is not granted as applied for by the Owner, these proffers shall be
deemed withdrawn and shall be nuil and void.

Further, these proffers are contingent upon final rezoning of the Property with “final rezoning” defined as
that rezoning which is in effect on the day following the last day upon which the Town Council of the Town
of Berryville, Virginia (the “Town”) decision granting the rezoning may be contested in the appropriate
court. If the Town’s decision is contested, and the Owner elects not to submit development plans until such
contest is resolved, the term rezoning shall include the day following entry of a final court order affirming
the decision of the Town which has not been appealed, or, if appealed, the day following which the decision
has been affirmed on appeal. The headings of the proffers set forth below have been prepared for
convenience or reference only and shall not control or affect the meaning or be taken as an interpretation
of any provision of the proffers. The improvements proffered herein shall be provided at the time of
development of that portion of the Property adjacent to or including the improvement or other proffered
requirement, unless otherwise specified herein. Any proffered conditions that would prevent the Owner
from conforming with State and/or Federal regulations shall be considered null and void. The term “Owner”
as referenced herein shall include within its meaning all future Owners and successors in interest. When
used in these Proffers, “MDRP” shall refer to the plan entitled “Master Development and Rezoning Plan
Battletown Run” dated May 21, 2026 and shall include the following:

1. LAND USE:

1.1 Residential development of the proposed rezoned Property shall be limited to a maximum of 110
single-family detached dwelling units in accordance with the requirements of the Town’s Zoning
Ordinance and Subdivision Ordinance. The overall development shall be limited to 134 single-family
detached dwelling units in accordance with the requirements of the Town’s Zoning Ordinance and
Subdivision Ordinance.

1.2 The minimum amount of open space to be provided is twenty nine percent (29%) of the entire parcel
subject to the rezoning which is generally 13 /- acres as shown on the MDRP, The overall gross open
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space area (inclusive of floodplain area) for the Property to be provided is approximately 57 acres which
is fifty seven percent (57%) of the entire property.

1.3 The Property shall be developed in general conformance with the MDRP subject to minor
modifications upon the time of final engineering,

1.4 The applicant reserves the right to adjust boundary and/or lot lines with adjacent parcel (Tax Map
#14-A-81) to allow for the preservation of the existing barn located on the western edge of the eastern
land bay in exchange for potential future easements that will benefit the project and the Town. Both the
applicant and the Town agree that the MDRP far exceeds the open space requirements. Any lot line
adjustments will not infringe upon the Towns minimum open space requirements.

2. SITE DEVELOPMENT:

2.1 Prior to the issuance of the 55th occupancy permit of the rezoned portion of the property, the
Applicant shall deliver a tot-Iot and workout stations which shall be installed on the Property in general
conformance with the MDRP and design guidelines.

2.2 Prior to the issuance of the 55th occupancy permit of the rezoned portion of the property, the
Applicant shall deliver a public irail system which shall be installed on the Property and the adjacent
residual parcel to the north and east in general conformance with the MDRP and design guidelines.

2.3 If rock blasting is necessary for site development, it shall be conducted by a certified blaster in strict
accordance with all federal, state, and local regulations.

3. CREATION OF HOMEOWNERS’ ASSOCIATION:

3.1 The Property shall be made subject to a homeowners association (“HOA”) that shall be responsible
for the ownership, maintenance and repair of all common areas, including any area that may be
established in accordance herewith not dedicated to the Town, for each area subject to their jurisdiction,
and shall be provided such other responsibilities, duties and powers as are customary for such
associations or as may be required for such HOA herein. The HOA shall be created not later than the
date upon which the first building permit is issued.

3.2 In addition to such other duties and responsibilities as may be assigned, the HOA shall have title to
and responsibility for (i) all common open areas not otherwise dedicated to public use, (ii) common
buffer areas located outside of residential lots, and (iii) ownership and maintenance of stormwater
management facilities. The HOA shall be responsible for all trails that are on the MDRP.

4. SCHOOLS & PARKS:

4.1 The Applicant shall make a proffer contribution for the rezoned portion of the property in the
amount of $62,000 ($2,000 x 31 school students) for the excess of students generated by the by right
development. Said funds shall be payable to the Town of Berryville but may be transferred by the Town
of Berryville to Clarke County.

4.2 The Applicant shall make a proffer contribution for the rezoned portion of the property in the
amount of $9,254.19 ($84.13 x 110 units) to offset the projects impact on Town park facilities.
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5. WATER & SEWER:

5.1 The Applicant shall be responsible for connecting the Property to public water and sewer and for
constructing all facilities required for such connection. All water and sewer infrastructure (including
pump station, grinder pumps and force mains) shall be constructed in accordance with the requirements
of the Town.

5.2 The Applicant shall dedicate to the Town any and all water and sewage lines as well as any sewage
pump stations (including grinder pumps) constructed on the Property, subject to the Town engineer’s
approval along with any necessary easements to permit access to and maintenance of said water lines,
sewer lines, sewage pump stations, and any other associated public water and sewer improvements.

5.3 All provisions of Section 5 of the Proffers are also subject to the Town’s existing water and sewer
ordinances.

6. STORMWATER MANAGEMENT:

6.1 Stormwater management and Best Management Practices (BMP) for the Property shall be provided
in accordance with Virginta Stormwater Management Regulations and in conformance with the MDRP.
Additional stormwater management facilities may be proposed if determined necessary at time of final
design.

7. TRANSPORTATION:

7.1 Design of the roadway system shali be generally consistent with the final approved MDRP. The
exact location and design of proffered improvements shall be subject to reasonable adjustment upon
final engineering thereof, as approved by the Town Engineer.

7.2 All public streets and roads shall be designed and constructed in accordance with the Virginia
Department of Transportation subdivision street requirements and subject to review and approval by
the Town.

7.3 All sidewalks shall be constructed in accordance with the Town’s Zoning Ordinance, Subdivision
Ordinance and the MDRP and in the general locations as shown on the MDRP to accommodate
pedestrian movement.

8. ESCALATOR CLAUSE:

8.1 In the event the monetary contributions set forth in these Proffers are paid to the Town within
eighteen (18) months of the approval of this rezoning, as applied for by the Owner, said contributions
shall be in the amounts as stated herein. Any monetary contributions set forth in these Proffers which
are paid to the Town after eighteen (18) months following the approval of this rezoning shall be adjusted
in accordance with the Urban Consumer Price Index (“CPI-U”) published by the United States
Department of Labor, such that at the time the contributions are paid, they shall be adjusted by the
percentage change in the CPI-U from that date eighteen (18) months after the approval of this rezoning
to the most recently available CPI-U to the date the contributions are paid, subject to a cap of four
percent (4%) per year, non-compounded.
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9. EXCLUSION OF PUBLIC PROPERTY FROM PROFFERS:

9.1 Any portion of the Property may hereafter be dedicated for public street purposes (or otherwise
conveyed to a public entity) shall, upon such dedication, be excluded from the terms and conditions of
these Proffers and the remainder of the Properties shall continue to be subject to the full force and effect
of these Proffers.

10. SEVERABILITY:

10.1 In the event any portion of these Proffers are subsequently determined to be illegal or
unenforceable, the remaining Proffers shall continue in full force and effect.

11. CONSTRUCTION ACTIVITY CONTACT INFORMATION

11.1 Prior to commencement of construction on the property, the adjacent property owners will
be provided with the name, title, phone number, and email address of a person to whom comments
and/or complaints regarding construction activities may be directed. ‘Correspondence shall be sent by
U.S. Mail, return receipt requested.

1.2 In addition, prior to the commencement of construction on the Property, a sign with the
contact information specified above shall be posted on the Property and shall be updated and retained
on the Property through all construction activities.

12.  PRESERVATION EASEMENT:

12.1 Within the areas located identified as “OPEN SPACE WITHIN EX OSR ZONING” On
Sheet 6 of the MDREP, the Applicant will preserve healthy trees provided, however, the trees may be
removed to the extent necessary for the construction of trails, passive recreation, stormwater
management and utilities that are required pursuant to approved construction plans as necessary for the
development of the property. Such areas will be provided with a Preservation Easement to be
established with the subdivision Record Plat.

13. TRAIL PUBLIC ACCESS EASEMENT

13.1. The Applicant shall provide a public access easement over the area identified on Sheet 08
of the MDRP as “PROPOSED PUBLIC TRAIL” for non-motorized use by members of the public.

14. OFFSITE SIDEWALK IMPROVEMENTS TO BE BUILT AND ESCROW ESTABLISHED

14,1 The applicant shall construct a sidewalk on the west side of Battletown Drive from East Main Street
to the limits of the subject property as long as sufficient Right of Way exists and no utility relocation is
required. In any areas that sufficient Right of Way does not exist and/or utilities need to be relocated, the
applicant will escrow up to $50,000.00 (final amount to be determined at time of final engineering) to
be used by the Town towards the future construction of the sidewalk. The escrow shall be established no
later than the 50th occupancy permit. Should the escrow not be used by the Town within 5 years of it
being established, it shall be returned in full to the entity that established the escrow. Prior to the issuance
of the 55th occupancy permit of the rezoned portion of the property, the Applicant shall deliver the offsite
sidewalk improvements that can legally be completed.
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15, BINDING EFFECT:

15.1 These Proffers run with the land and shall be binding upon all heirs, executors, administrators,
assigns and successors in interest of the Owner.

Page 5 of 5 Page 120 of 227



B 77 Bt Vang (5 i g (B 9] Py 17 80T - 7% T s imit

L AT Bt Rt iy

\

THEXISTING VARIBLE WIDTH

; TAX AP J14-A-110
[N/ PROFUNDUS VIRGINA. PROPERTIES
| DEED BOOK 165 PAGE 578

¥ RIGHT OF WAY AGREEMENT
DEED BOOK 207 PAGE 44

BLACK TWIG STREET CONCEPTUAL

DESIGN STUDY (PUBLIC ROAD)

™ e, €D

S P
Fstruary 17, 308

Page 121 of 227



m‘.’

iﬁ

Urban, Ltd.
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MEMORANDUM

TO: Town of Berryville

FROM: Matthew McElhaney, PE

SUBJECT: Battletown Run Sanitary Sewer Study
DATE: 02/17/2026

A sanitary sewer capacity study was completed for the proposed Battletown Run
development to evaluate available capacity in the existing sanitary sewer system tributary
to the 18-inch trunk sewer located south of Main Street. The study was developed in
accordance with the applicable sanitary sewer evaluation criteria in the Town of Berryville
Construction Standards and Specifications Manual (2025) and is based on field-run as-built
information collected for the existing upstream system.

Using the proposed development layout and the verified as-built system configuration,
projected wastewater flows from Battletown Run were calculated and compared to the
capacity of the downstream collection system leading to the 18-inch trunk line. The analysis
indicates that the additional flow generated by the proposed development will not create
any adverse impacts to the existing sanitary sewer system under the conditions evaluated,
and that the downstream system has adequate capacity to convey the proposed flows to
the trunk sewer connection point.

To facilitate review, the supporting study documentation and exhibit are provided herewith
and summarize the assumptions, as-built information utilized, flow projections, and capacity
findings.

Please let me know if you need anything further to move this sanitary sewer capacity study
to approval or if you have any questions, comments, or concerns. | can be reached at
mmcelhaney@urban-Itd.com or 703-642-8080.

PLANNERS
ENGINEERS

LANDSCAPE
ARCHITECTS

LAND
SURVEYORS

7712 Little River Turnpike  Annandale, Virginia 22003  PH 703.642.8080 FX 703.642.8251  www.urban-ltd.com

Annandale, VA  Chantilly, VA Winchester, VA
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Urban, Ltd.

MEMORANDUM
TO: Town of Berryville
FROM: David T. McElhaney, PE

SUBJECT: Battletown Run Proposed Development — Comprehensive Plan
Development Yield
DATE: 02/19/2026

As requested by Keith Dalton, I'm providing this memorandum that provides some
additional information related to the comprehensive plan density for the subject residential
development that is currently being processed through the Town. There has been some
questions relating to what the 2015 Berryville Area Plan (hereafter “Plan”) recommends as a
development yield. The proposed development comprises SUB-AREAS 13,14, and 15 per
MAP 4 from the Plan. See screenshot below:

Per page 11-24, SUB-AREA 13 only allows single family dwellings on lots no smaller than 10
acres in size. SUB-AREA 14 is recommended for medium-low density residential
development at a density of 4 units per acre as identifed on page 11-25 of the Plan. SUB-
AREA 15 is recommended for residential development of 2 units per acre or 4 units per acre
depending on whether certain elements have been provided per page 11-26 & 27 of the plan.
According to the Plan, SUB-AREA 15 has one-third of it's area as slopes greater than fifteen
percent with a portion exceeding 25 percent. The Plan includes a Table 12 which
summarizes this information as shown below.

PLANNERS
ENGINEERS

LANDSCAPE
ARCHITECTS

LAND
SURVEYORS

7712 Little River Tumpike Annandale, Virginia 22003 PH 703.642.8080 FX 703.642.8251  www.urban-ltd.com

Annandale, VA  Chantilly, VA Winchester, VA
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Original [Approx.] Original ¥ickl | Revised | Tnballi |
Sub Residential | Planned | Area | Area Yield | Used |Remaining| Res.
Area Title Planned Land Use T Density {acres) | (acres) 2015) | (2015)° |Res. Unins*| Units®
, SFA,
| Westen Gateway Instituhional’ MF/IOPR na' b1 166 na' na' 0 na' na'
2 Fairgrounds Institutional’ j_fﬂf:‘ na’ 55 89 na' na' 0 ' o'
IS CCHS Battleficld Estates South Low-Density Res. SFD 2 RUWAC 7 B4 141 same 73 s 1
Battieficld Fstates North Low-Density Res. SFD 2 RUAC 61 50.1 k0 =ame 61 7
s Banleficld Estates East Med-LowDensity | gy, | gruac | 22 | s0x 62 ame | 58 0 s
[ Bartleficld Estates Business Business'Office __na 03 FAR 10 1595 |95,000 SF/GLA| same na na n's
6A |  Moshy Flexible Residentisl Arca | Med-Density OPR 551:3:,: o’ s | 192 ’ml‘:““ Gl 3 aie® wa'
7 Horthonn G:MYM Highway Highony: Vishot n'a 03 FAR 2 3.1 :? 622 same n'a na n's
8| Green Hill Cemetery (REMOVED) na W s W | wa v ws | s e wa
9 Worthern Residential Growth Arca Wi‘zﬂ Res. SFD 2 RU/AC 33 41.7 54 54 4 0 34
10 Fiest Strect Residential Arca Low-Density Res, SFD 2 RU/AC 36 95 h | [ 0 [ [
1l Soldier's Rest Preservation Arca Limited Resadennial SFD 1 RU/IO AC 4 138 1 same 1 0 0
12A First Swreet Conservation Area Limited Residential SFD 1 RU/0 AC 7] 263 3 0 [ [] 0
| 128 First Street Light Industrial Arca Light Industrial na 0.3 FAR ¥ 6.5 |75,000 SF/GLA| same na '3 na
13 Buckmarah Run Comscrvation Arca Lumited Residential SFD 1 RL/10 AC 29 32 2 3 0 3 3
- T = Med-Low Density B 7
14 Norttheast Residential Transition Arca SFD 4 RL/AC ] 12 na % o n 0
15 | Northcastern Residential Growth Arca | Low-Density Res. SFD 2 RU/AC 2 63.1 5l same’ 0 8l 0
" L L e ] L e ] crn 1T RITAA A/ " n . .:. L] n n

7 Sub-Arca 15 may be a candidate for additional density at 4 units/acre with additional units taken from the total number of unused units in the Annexation Arca.

Based on this chart, the yield for the three sub areas equates to 112 (3 +28 +81). This
assumes only 2 units per acre for SUB-AREA 15. It is noted that the chart identifies SUB-
AREA 13 as approximately 32 acres, SUB-AREA 14 as approximately 7.2 acres, and SUB-AREA
15 as approximately 63.1 acres.

As part of our legislative application, a detailed topographic and boundary survey was
prepared. Obviously, this information is more accurate than the preliminary land area and
slope information identified in the Plan. Using this survey, we found the SUB-AREA 14 is 7.7
acres and SUB-AREA 15 is 58.5 acres. We also conducted a slope analysis and found that
there was only about 2.1 acres of slopes between 15 and 25 percent and .28 acres of slopes
over 25 percent. The slope areas above represent areas outside the floodplain. It is also
noted that we found 3.4 acres of floodplain in the low density residential areas. When using
the Town’s procedures for taking density reductions for floodplain areas and steeps slopes,
my computed comprehensive plan development yield is 138 units which is well above the
Table 12 yield of 112 units. It appears that the Plan chart assumed a very high steep slope
value which resulted in a significant reduction in the potential development yield. Below is
my computations for the potential development yield which is based on the detailed
surveys referenced earlier.
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PROJECTED COMPREHENSIVE PLAN DEVELOPMENT YIELD COMPUTATION

MASTER DEVELOPMENT PLAN AREA 100.04AC
AREA WITHIN MED-LOW DENSITY RESIDENTIAL: .77 AC
AREA WITHIN LOW DENSITY RESIDENTIAL: =58 50 AC
AREA WITHIN HISTORICAL/CULTURAL PRESERVATION: #6.01 AC
25% SLOPE OR GREATER SLOPE LAND WITHIN MED-LOW DENSITY:  0.00 AC
15% TO 25% SLOPE WITHIN MED-LOW DENSITY: +0.06 AC
25% SLOPE OR GREATER SLOPE LAND WITHIN LOW DENSITY: £0.20 AC
15% TO 25% SLOPE WITHIN LOW DENSITY: 2204 AC
LAND WITHIN FLOODPLAIN WITHIN LOW DENSITY: £340 AC

POTENTIAL COMPREHENSIVE PLAN YIELD BASED ON
LOW DENSITY RESIDENTIAL @ 2DU/AC

LOW DENSITY: (58.50-3.40-2.04-20)242.04(3) = 107.76

MED-LOW DENSITY: (7.77-0.06)4+0.06(3) = 30.96
POTENTIAL YIELD =138.72 OR 138 UNITS

Please note that the above was taken directly from sheet 13 of the Master Development
and Rezoning Plan and it includes more detail including the floodplain and steep slope

locations.

Based on the foregoing, | would submit that we do not exceed the actual number of units
permitted by the Plan when using more accurate topographic information. Battletown Run
proposes a total of 134 units which is below the potential comprehensive plan yield
computed on updated topograhic information which is 138 units.

I’'m happy to have furthur discussions on this matter and answer any questions.
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Planning Commission Agenda Item Report Summary
May 26, 2026

Item Title
Subdivision Ordinance and Zoning Ordinance Text Amendments

Prepared By
Terry Russell

Background/History/General Information

Senate Bill 974 was approved by the General Assembly and signed into law by the Governor as
part of the 2025 General Assembly Session. The changes to the Code of Virginia became
effective July 1, 2025. The legislation removes planning commission and governing body
approval authority for the administrative review process for plats and plans and assigns
authority solely to a designated agent, defined in the bill. However, the bill provides that the
local planning commission may serve as the designated agent of any locality with a population
of 5000 or less. The bill also expedites the review process by shortening the timeframe for
forwarding plats and plans to state agencies for review. Senate Bill 974 is attached to this
report.

Discussion

The Town Staff briefed the Town Council on the changes to the Code of Virginia at its meeting
on June 10, 2025. The Planning Commission voted to sponsor review of the Subdivision
Ordinance July 2, 2025. The staff has completed its review of the Subdivision Ordinance and
the Zoning Ordinance and is ready for the Planning Commission to move forward with its
consideration of proposed amendments. Clarke County has amended its ordinances. Although
the Town may have a population less than 5000 at this time, it is likely to exceed this threshold
in the near future. A google search produced estimates of Berryville’s population at 4,782 in
2023, and an estimate of 4,911 in 2025. If these are even approximately accurate, the plat of
Hillson Grove subdivision for 20 lots currently under construction may produce enough new
residents to take the population over the threshold. Development of the Friant property on
Battlefield Drive would surely exceed the threshold at the densities proposed by the current
potential developer. Draft Subdivision Ordinance and Zoning Ordinance text amendments are
attached to this report.

Recommendation

Recommend that the Town Council approve the proposed amendments to the Subdivision Ordinance
and the Zoning Ordinance as presented.
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Sample Motion

I move that the Planning Commission recommend that the Town Council approve the proposed text
amendments to the Subdivision Ordinance and the Zoning Ordinance as presented

Attachments:

- Draft Subdivision Ordinance and Zoning Ordinance Text Amendments
- Senate Bill 974 (2025)
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All documents may not be fully ADA Compliant due to redlines and things of that nature. The
final documents, once approved will be ADA Compliant in their final form. If you have any
guestions or need any help with a specific document, please reach out to the Town Clerk at
townclerk@berryvilleva.gov.
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ARTICLE I. CONSTITUTION AND PURPOSE

A.

TITLE AND APPLICATION

The regulations embraced in this Article shall be known, cited, and referred to as the
“Subdivision Ordinance of the Berryville Area, Virginia:”, hereinafter “Ordinance”.
The provisions of this subdivision ordinance shall apply to all land which is under the
incorporated jurisdiction of the Town of Berryville and to that land identified as “Area
B” in the Clarke County/Town of Berryville Annexation Agreement.

PURPOSE AND INTENT

The Subdivision Ordinance of the Benryvﬂle Area, Virginia thereinafter “Ordinance™)
is intended to guide and facilitate the orderly and beneficial growth of the community,
to assure the orderly subdivision of land and its development and for the general
purpose of promoting the health, safety, and general welfare of the public and of
further accomplishing the objectives of Section 15.2-2240 et seq.45-3-465 of the Code

of Virginia;as-amended.

It is hereby declared to be the policy of the Town of Berryville to consider the
subdivision of land as subject to the power of the Town to implement the Berryville

Area Plan and the Town Comprehensive Plan. Fhis-Ordinance-is-adopted—for-the

AUTHORITY FOR ORDINANCE

The Berryvﬂle Town Councils —pms&&&t——te—feeemmendmeﬁ—ei;{che—%eﬂ%%ﬂe
Pl gl bl held ; g i Section 151431
ef—th&@eé%eﬂl&g}ma—éees—by the adoption of this Ordinance, hereby exercise the

peliee-power conferred by Sections +5-4-465-threugh15-1-48515.2-2240 et seq. of
the Code of Virginia to assure the orderly subdivision of land; and the-pelhice-pewer

conferred—by—Section—15-1-447—of the Code—of Virginia—to implement the
comprehensive plans of the County and Town;—and-the—general-pelice—peower—as

conferred-bySection15-1-510-of the- Code-of Virginta.

SEVERABILITY AND VALIDITY
Should any article, section, or part of this Ordinance be decided by the courts to be

invalid or unconstitutional, such decision shall not affect the validity of the Ordinance
as a whole, or any part thereof, other than the part held unconstitutional or invalid.

Town of Berryville

Subdivision Ordinance -1-
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Constitution and Purpose

E. CONFLICTING ORDINANCES
All other County/Town ordinances, or parts thereof, which are inconsistent with the
provisions of this Ordinance are hereby repealed. If another state or federal statute or
Town/County ordinance or regulation contains conflicting provisions with this
Ordinance, the more restrictive of the provisions, ordinances, or regulations shall

govern.

F. MINIMUM REQUIREMENTS

In interpreting and applying this Ordinance, the provisions herein shall be considered
as the minimum requirements for the promotion of the public safety, health, or general
welfare. It is not the purpose of this Ordinance to interfere with, abrogate, or annul
any subdivisions, recorded lots, easements, covenants, or other agreements between
parties, provided however, that where this Ordinance imposes a greater restriction
upon the subdivision and use of land, buildings, or required larger open spaces than
are imposed or required by other ordinances, rules, regulations, or by easements,
covenants, or agreements, the provisions of this Ordinance shall govern.

G. EFFECTIVE DATE
This Ordinance was adopted on March 27, 1990 by the Town Council of Berryville,
Virginia, and became effective at 12:00 a.m. on March 28, 1990, at which time all
previous subdivision provisions and ordinances applicable to the Town of Berryville
and Area B were repealed. A certified copy of the Ordinance, as may be amended
from time to time, shall be filed in the Office of the Town Manager and in the Office

of the Clarke County Director of Planning.

Town of Berryville
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ARTICLE II. GENERAL REGULATIONS

A. GENERAL EFFECT
The effects of this Ordinance shall be consonant with the objectives of the Town to

assure the orderly subdivision of land and its development, to coordinate the
development of streets within and contiguous to any subdivision, to establish
adequate provisions for drainage, flood control and other public purposes, to ensure
acceptable physical standards and criteria for subdivision improvements, to provide
for the dedication of public rights-of-way, and to serve in implementing the Berryville
Comprehensive Plan and Berryville Area Plan, as adopted.

B. PRIOR APPROVALS
Nothing in this Ordinance shall be deemed to require any change in or invalidation of
plats previously approved and of record prior to the effective date of this Ordinance.

C. ADMINISTRATION AND ENFORCEMENT

The administration and enforcement of this Ordinance shall be Vested in the

Beﬁsﬁkﬂle—l:e%eeaﬁal—Deswnated Agent of the Town of Berryville.
The Town Council shall authorize the Designated Agent to review and act on
subdivision plats, site plans, and plans of development.

2. Whenever the owner or proprietor of any tract of land located within the Town of
Berryville desires to subdivide the tract, a plat of the proposed subdivision shall
be submitted to the Designated Agent for such purpose (Code of Virginia 15.2-
2258).

3. No plat of any subdivision shall be recorded unless and until it has been submitted
to and approved by the Designated Agent (Code of Virginia 15.2-22546.

Town of Berryville
Subdivision Ordinance -3-
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D.

General Regulations

APPLICAT’ION AND ,C OMPLIANCE

1.

Subdivision conformance with this Ordinance

No person shall divide or subdivide, or cause a subdivision to be made, by
deed or plat, of any tract of land located within the Berryville Area (Town of
Berryville or Area B), except in conformity with the provisions of this
Ordinance. No land shall be subdivided for any use if the Administrative
Bedy Designated Agent, in consideration of applicable criteria, deems such
land unsuitable for such purposes.

Administrative BedyDesignated Agent approval required
Whenever the owner of any tract of land located within the Berryville Area

desires to subdivide the same, the owner shall submit a plat of the proposed
subdivision with reference to known or pelmanent monuments to the
Administrative BodyDesignated Agent-er-its-Agent- in accordance with the
requirements of this Ordinance. No owner shall subdivide land without
making and recording a plat of such subdivision in the Office of the Clerk of
the Circuit Court of Clarke County, and no such plat of any subdivision shall
be recorded unless and until it shall have been submitted to and approved by
the Administrative—Bedy Designated Agent, in accordance with the
regulations set forth in this Ordinance.

Subdivision approval required before sale of lots

No person shall sell or transfer any land of a subdivision before a plat of such
subdivision has been duly approved and recorded as provided herein. The
Town adopts by reference enforcement and penalty provisions of VA §15.2-
2254, including civil penalties. injunction authority, and voidability of
unlawful transfers.

Ordinance relationship with private agreements

This Ordinance bears no relation to any private easement, covenant,
agreement, or restriction. The responsibility of enforcing such private
easement, covenant, agreement, or restriction is not implied to any public

official.

WAIVER OF ORDINANCE REQUIREMENTS

1.

Division of single lot or parcel of land
Where a single lot or parcel of land is proposed to be divided into not more
than two (2) parcels, any one or more of the requirements of this Ordinance

may be waived by the Administrative Bedy Designated Agent, and be subject
to staff approval, provided that such subdivision:

Town of Berryville
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General Regulations

a. conforms in area and street frontage to the regulations and
requirements of the zoning district regulations of the governmental
entity wherein the land lies;

b. does not involve any new public street, road, or easement of access; |

C. does not, in the opinion of the County, Town or state, obstruct any
natural drainage or planned transportation facility;

d. does not adversely affect any part of any adopted Comprehensive

Plan and/or the Ben"yvﬂle Area Plan, as adopted; and

7

8, does not in any way violate the intent of this Ordinance, the Zoning
Ordinance of the County/Town.;-er-the Virginia-Stermwater Management
Handbook-the Berryville Erosion-and-Sediment-Control- Handbook;-er-the
Bemyvile-AreaStormvater Manasement-Facttes Plan:

2 Unusual situations |

The Administrative-Body Designated Agent may permit variations in or

exceptions to the general regulations of this Ordinance in cases of unusual
situations or when strict adherence to the general regulations would result in
substantial injustice or hardship, provided, however, that no such variations
or exceptions shall be permitted by the AdministrativeBedy Designated

Agent unless it is found-#-finds:

a. that the strict apphcatlon of this Ordinance would produce undue
hardship;

b. that the hardship is not shared generally by other properties in the same
vicinity;

3 that the authorization of such variation or exception will not be of

substantial detriment to adjacent property and that the character of the
zoning district will not be changed by the granting of the variation or
exception; and

d. that the condition or situation of the property covered is not of so
general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted as an amendment to

the Ordinance.

F. CLUSTER SUBDIVISIONS
The purpose of the cluster method of subdivision is to permit an alternative to standard

subdivision design which will promote flexibility of layout and variety of type in
residential dwellings, without sacrificing existing per-acre dwelling densities or
changing the character of the neighborhood, and at the same time, preserve scenic and
useful open space for common enjoyment. Procedures for plat filing and review shall
be the same as for standard subdivisions.

1. However, the application of the cluster method of subdivision shall be subj ect
to the requirements of the applicable Town/County Zoning Ordinance

pertaining to:

Town of Berryville
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L.

General Regulations

a. cluster development in the respective zoning classifications and
b. site plan regulations.
2 A detailed proposal setting forth the post-development utilization of open

space areas must be submitted and approved before final plat approval. The
detailed proposal shall include covenants, agreements, or other specific
documents, showing the ownership of and maintenance and utilization of
those areas within the subdivision which are declared to be open spaces for
common use. The proposed method of ownership and maintenance in
perpetuity of all common spaces must be acceptable to and approved by the
Town, and must be set forth in the deed of dedication which shall be recorded

with the final plat.

CONDOMINIUMS

Insofar as the relationship of condominium development to the provisions of this
Ordinance is concerned, condominium development shall comply with
anderprovisions of the Virginia Condominium Act 55.1, Chapter 19, including unit
owner rights, plat recordation standards, and common area ownership. Additionally,

condominium development Cendeminium-Laws-of Virginia-shall be subject to the

following:

1. Minimum lot size and yard requirements of the district shall be met as if lot
lines existed.

2. A Master Development Plan shall be required and subject to review and

approval by the Administrative Body Designated-Agent-and shall govern the
location of all site structures and improvements on final plats and plans.
3. Setback, density, and other zoning district provisions shall be met.

EROSION AND SEDIMENTATION CONTROL REGULATIONS

1. Eorthe-purpose-of-alleviating-the-adverse-effects-of on—and-off-site-erosion;
siltation-and-sedimentation-before-duringand-after development;-aAdequate

erosion and sediment controls, both temporary and permanent, shall be subject
to final subdivision plat and plan approval, reflect applicable regulations and
best practices, and shall comply with Virginia Department of Environmental
Quality stormwater requirements,the Virginia_Erosion and Stormwater

Management Regulations (9VAC25-875), and-Manasement Handbook-and
Berryville’s Construction Standards and Specifications Manual. -Eresion-and

Sediment-Control Handbook-and-the-guidelines—set-forth-by-the-applicable
%%@eﬂﬂg%feﬁeﬁﬂaﬂd—s»%dﬂﬂeﬁt—e@mel—&dﬂ}aﬂ%

2 No site improvements may be initiated prior to (a) posting of a performance
bond, and (b) approval of the construction and maintenance methods for all
vegetative and structural erosion and sediment control measures. swhieh-shall

PARKS, SCHOOLS, OPEN SPACE, AND PUBLIC LAND

Town of Berryville
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General Regulations

In the subdividing of land, consideration should be given to suitable sites for parks,
schools, and other areas of public use as described in the Berryville Area Plan. Such
areas should be located and indicated on the preliminary master plan, preliminary plat,
and final plat in order that it may be determined if, when, and in what manner such
areas will be dedicated to, reserved for, or acquired by the Town/County for that use.
This provision shall not be construed to preclude the dedication of property for public
use not included in the Berryville Area Plan, provided such property is acceptable to
the Town/County for such dedication and maintenance.

I DEDICATION FOR PUBLIC USE
No plat of a subdivision showing any public lands, easements, or rights-of-way shall
be recorded, nor shall any such lands, easements, or rights-of-way otherwise be
accepted for dedication to public use until such dedication shall meet requirements of
VA §15.2-2265.—fizst be approved and accepted by the Town Council/Board of
Supervisors, and evidence of such approval is shown on the instrument to be recorded.
Such approval shall not be given by the Town Council/Board of Supervisors until any
such easement or right-of-way complies with all requirements as the Town
Council/Board of Supervisors_and the Virginia Department of Transportation may

impose.

K. PHASING
1. Once the design and development plans of a proposed subdivision project

have been approved by the Town, the developer may construct the project in
phases. The developer shall provide a construction bond for each phase of

construction.

2 The developer must provide a schedule of work. If not completed on schedule,
the bond for that phase shall be called.

£ After five years, any further work and/or improvements installed shall be

subject to review by the Town and may be placed under updated requirements,
specifications, and standards, subject to vested rights under VA §15.2-2307. |

L. BOUNDARY LINE ADJUSTMENTS
L. The boundary lines of any lot or parcel of land may be relocated or otherwise
altered as a part of an otherwise valid and properly recorded plat of
subdivision or re-subdivision and executed by the owner or owners of such
land as provided in Section +5-+-47715.2-2264 of the Code of Virginia (1950;

as-amended);-provided:

a. that such action does not involve the relocation or alteration of streets,
alleys, easements for public passage, or other public areas;

b. that no easements or utility rights-of-way shall be relocated or altered
without the express consent of all persons holding any interest therein;

&. that such action does not create a nonconforming situation according
to the Town Zoning Ordinance;

d. that such action does not alter a boundary line that is coincident with

a zoning district boundary; and

Town of Berryville
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General Regulations

€. that such action does not create additional lots beyond those already

approved.
2 Boundary line adjustments involving plats approved under the Town

Subdivision Ordinance must be approved by the Administrative—Bedy
Designated Agent.

M. APPEAL PROCEDURES
1. An applicant may appeal any adverse decision or failure to act by the
Designated Agent according to the provisions of Section 15.2-2259 of the

Code of Virginia.

Town of Berryville
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ARTICLE III. SUBDIVISION IMPROVEMENTS REQUIRED

A

GENERAL

1.

Design and specification approval

a———No subdivider shall begin the clearing of land, including tree removal,
or the construction of any improvements without first submitting plans
and specifications to the Town. Such improvements may require the
written approval of the Virginia Department of Transportation, or
other applicable state or local agency.

b—Installation and materials shall conform to Town of Berryville
Constructions Standards and Specifications Manual adepted—TFown
Design—and—Construction—Standards—in effect at the time of
construction.

Installation of improvements

The Administrative Bedy Designated Agent shall require that the subdivider
show all improvements on the plat as specified herein for final plat approval.

Said improvements shall be installed in compliance with the requirements of
any or all plans and plats approved by the Administrative Bedy Designated
Agent, Virginia Department of Transportation, or any other applicable state
or local agency.

Cost of improvements
All required on-site public improvements shall be installed at the expense of

the subdivider, unless County/Town cost-sharing or other means of
County/Town participation are indicated by the Director of Planning and
Town Manager. Such agreements shall be formally entered into prior to final
plat approval.

Requirements for easements

Easements and lines for water and sewer services shall be subject to approval
by the Fewn-Couneil-or-its-AgentTown Engineer, Director of Community
Development, and Director of Public Works. In cases where specifications
have been established, either by the Virginia Department of Transportation for
streets, etc., or by this Ordinance, such specifications shall be followed.
Drainage easements shall be subject to Town approval and acceptance.
Penalties

Any subdivider initiating any construction in violation of this Section shall be
guilty of a misdemeanor; and punishable by a fine of not more than that which
is allowed by State statute. Any person who should knowingly continue
construction after the issuance of a STOP WORK Order by the Zoning
Administrator, Building Inspector, or other authorized representative of the
Town shall be subject to a penalty of five—hundred—dolars—($500)_the
maximum permitted by state law for each day of said construction which
should continue after issuance of the STOP WORK Order. The Town Council
may require that any construction done after a STOP WORK Order be
removed and the area restored to its original condition

Town of Berryville
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Required Improvements

0. Bond release
Any required subdivision bond shall not be released until all required

construction has been satisfactorily completed and approved by the Town
Council, wherein discharge and release of the subdivision bond shall be

executed.

T Clearing for surveying
Limited clearing for the purpose of surveying may be done before preliminary
plat application, if the Town is given prior notification in writing and approves
such clearing.

8. Public Improvements
All public improvements shall be completed within one year of recordation of

the final plat unless otherwise specified by the Town Council, or bond funds
may be utilized to install public improvements as indicated on approved final

plat or plan.-

B. TRANSPORTATION IMPROVEMENTS

No final plat or plan shall be approved until the Administrative Bedy Designated

Agent is assured that the following will have been provided:

1. Construction of, and right-of-way dedication for, required vehicular travel
lanes, service drives, driveway entrances, or other access connections, which
will permit vehicular travel within the subdivision; and to and from adjacent
properties.

2. Construction of, or fee dedication for, widening of existing roads, existing
roads on new alignments, and proposed roads, all as indicated on the adopted
Berryville Area Plan and where the need for such roads are substantially
generated by the proposed subdivision.

3. Subdividers shall be required to reserve right-of-way for major highways and
interstate highways where applicable. Dedication of rights-of-way for any
major public transportation improvements shall be as indicated on the
transportation element of the adopted Berryville Area Plan.

s Subdividers shall be required to dedicate and construct off-site streets, or to
improve existing streets if, in the opinion of the Town, the subdivision does
not have adequate ingress or egress.

5, Where the adopted Berryville Area Plan indicates a right-of-way greater than
that existing along a border of a subdivision or lot, such additional right-of-
way shall be shown on the plat as dedicated to public use. Where a subdivision
has occurred on public streets with less than-fiftyfeetright-ef-way-width, the
right-of-way width required in Section IV.B.4 of this ordinance. additional
right-of-way shall be dedicated in order that the total public right-of-way shall
equal fifty-feetin the required width.

5.6.  All street and utility improvements shall be constructed in accordance with
the Town of Berryville Construction Standards and Specifications Manual.

6-7. _ Curb and gutter (CG-6, or approved equivalent) shall be required on all new

‘ public streets. The Administrative Body Designated Agent may require curb

and gutter on private streets and/or private parking areas where traffic

Town of Berryville
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Required Improvements

conditions warrant and on recommendation from staff Town Engineer, ‘
Director of Community Development, and Director of Public Works.
Construction of curb and gutter may be required around all medians that
separate travel lanes and service drives from existing streets and that separate
off-street parking areas from streets, service drives, and travel lanes.
However, the Administrative—Bedy Designated Agent may waive;—apen ‘
recommendationfrom-staff-the construction of curb and gutter on a travel
lane where it would be in keeping with the existing/proposed design of the
travel lane or parking aisle on adjacent properties so that adequate and safe
traffic circulation between sites can be obtained without curb and gutter.

7.8.  Atits-diseretion;theThe Administrative Body Designated Agent may waive |
curb and gutter in any residential subdivision where average lot size exceeds
15,000 square feet and the average lot frontage exceeds 100 feet.

C. CONSTRUCTION OF SIDEWALKS AND TRAILS
1. Sidewalks shall be constructed, at no cost to the Town, as required by Article
IT1, Section 319 of the Berryville Zoning Ordinance. All sidewalks shall be
constructed in accordance with Virginia Department of Transportation

standards. (09/05)

3.2.  The subdivider shall construct trails or walkways in accordance with the
general location shown on the adopted Berryville Area Plan, together with
such other connecting trails or walkways within the limits of the subdivision

plan.

D. UTILITIES ‘ ‘
All necessary utilities shall be provided and constructed by the subdivider or utility

company to serve the proposed subdivision and shall be installed underground in
accordance with adopted County/Town standards, and standards and regulations
issued by the appropriate regulatory agency, pr 0V1ded however that

L. Equipment

pedesta%s—aﬂé—telepheﬂepedes{als—\%%ewhlch is normally mstalled

above -ground, may continue to be so installed, in accordance with accepted
utility practices for underground distribution.

2. Meters, service connections and similar equipment normally attached to the
outside wall of the premises they serve may be so installed.

29 Temporary facilities required for construction purposes may be permitted.
The removal of such facilities shall be subject to a schedule approved by the
Town of Berryville.

4. Easements and/or rights-of-way shall be dedicated for all utilities and other

facilities within subdivisions that are intended to be publicly maintained.
Such easements or rights-of-way shall be clearly defined on the plat or plan

for the purposes intended.

Town of Berryville
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E. STORMWATER MANAGEMENT FACILITIES

EaeilitiesPlan-aA subdivider or developer of land shall be required to pay a
prorata share of the cost of providing reasonable and necessary drainage
facilities which may be outside the property limits of the land owned or
controlled by the subdivider or developer, but necessitated or required, at least
in part by the constructlon or 1mprovement of such land—m—aeee}daﬂe&wﬁh

3.2.  The policy and criteria for determination of a prorata share of total cost,
financial, and implementation procedures and other related matters shall be
the responsibility of the Director—of PlanningTown Engineer, Director of
Community Development, Director of Public Works, Director of Public

Utilities and Town Manager—aﬂé-aéep%eé—b%th&%tewn—(;efmeﬂ—aﬁaa%ef—the
- -l g -y Pocilitios Pl i L

4.3.  The installation of an adequate dramage system for the dlsposmon of storm

runoff shall be in accordance W1th aéepted—Tewn—Des&cﬁ—aﬁd—Geﬁsﬁ%eﬁeﬂ

other—state—and—federal—agencies,—if applieablethe Virginia Stormwater

Management Handbook, the Construction Standards and Specifications
Manual, and established best practices as determined by Town Engineer,
Director of Community Development, Director of Public Works, Director of
Public Utilities, and Town Manager.

5.4.  The developer shall install adequate temporary and/or permanent erosion and
sedimentation control measures meeting local, state, and federal requirements.

F. WATER AND SEWERAGE FACILITIES
All subdivisions of land in the Berryville Area (Fown-of Besryville-and-AreaB)under

the terms of this Ordinance, shall be approved for connection to the Town's water and
sewer systems prior to final subdivision approval. No waiver shall be granted where
there exists an adopted comprehensive facilities plan to provide future water and

Town of Berryville
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Required Improvements

sewer service to the area in which the subdivision is located. All easements required
by the Town shall be provided for by the subdivider.
1 Extension of service

Generally, where public water or sewer service is reasonably accessible, such
service shall be extended by the developer to all lots within a subdivision. ;
and-sSpecifications, easements, and dedications shall be in conformity with
requirements of the Berryville Construction Standards and Specifications
Manual, established best practices as determined by Town Engineer,

Community Development Director, and Director of Public Works, and all

applicable local, state, and Federal regulation.the-Fovwa.

3. Cost sharmg policies

a.

plans-aA subdivider or developer of land shall be required to pay the
full cost under a reimbursement policy, or a prorata share of, the cost
of providing reasonable and necessary water and sewerage facilities
which may be outside the property limits of the land owned or
controlled by the subdivider or developer, but necessitated or required,
at least in part, by the construction or improvement of such land. Sueh

reimbursement-policies-shall-be-adopted-by-the Town-of Berryville:

b. The policy and criteria for determination of a prorata share of total
costs, financial and implementation procedures, and other related
matters shall be the responsibility of the Town.

o The cost of such facilities shall be updated annually by applying the
Engineering News-Record cost index factor.

4. Private septic systems

a. No subdivision shall be approved in the Berryville Area where
individual private septic tank systems are to be used.

b S SR Sk : )

o he srovis] gEl'E'i' . el

c. Where, for the convenience of the Town of Berryville, a public sewer
line has not been located within 500 feet of a building requiring
sewage disposal, or where it is unreasonable or financially impractical
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Required Improvements

to the Town to extend such public sewer lines, said building may be
exempted from the requirements of this section. Such exemption may
be granted only if it can be shown that the property can be propetly
served by an on-site septic system. Such exemption shall be
authorized by the Fewn-CeunetlDirector of Community Development,
Director of Public Works, Town Engineer, and Town Manager.

5. Private water systems

No subdivision shall be approved in the Berryville Area where individual
private water systems are to be used.

G. MISCELLANEOUS IMPROVEMENTS

Subdivision plat approval may be subject to the installation of other
improvements as specified in this Ordinance or the Zoning Ordinance to
include, where applicable, but not to be limited to, off-street parking and
loading facilities, driveways, private streets, fences, walls, screening, and

landscaping.

a.

Town of Berryville
Subdivision Ordinance

In the unlikely situation where the AdministrativeBody Designated
Agent has determined that residential lots with reverse frontages are

warranted on roadways, or where stormwater management facilities
have been planned adjacent to roadways, a landscaped buffer area shall
provide for plant material screening between adjacent land uses and
along public rights-of-way. The buffer areas are required to run the
length of adjacent property boundaries and public rights-of-way.
Buffer areas shall not be used for buildings, the storage of materials,

or vehicular parking. Exeeptfor-mulehed-areas—adjacent—to—plant
materid-butferareasshat-havea-Hving-crownd-cover

i—Dbuffer area widths for reverse frontage lots shall consist of the

following:
(a) 15 foot buffer area adjacent to streets with rights-of-way
less than fifty (50) feet; -

—b)y—25 foot buffer area adjacent to streets with rights-of-way
between fifty (50) and sixty (60) feet; -

——e)—and 30 foot buffer area adjacent to streets with rights-of-way
greater than sixty (60) feet; and any streets classified as State

Primary Roads.
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ii.

iii.

iv.

Quantity

Required Improvements

(a) Plant material is required per square foot of buffer area
as listed below:

1. 15-foot buffer areas
A. Large canopy tree 1/500 square feet and
B. Medium canopy tree none required and
C. Small canopy tree 1/1000 square feet and
D. Shrub 1/50 square feet.

2. 25 foot buffer areas
A. Large canopy tree 1/1500 square feet and
B. Medium canopy tree 1/1500 square feet and
C. Small canopy tree 1/1500 square feet and
D. Shrub 1/50 square feet.

3. 30 foot buffer areas
A. Large canopy tree 1000 square feet and
B. Medium canopy tree 1000 square feet and
C. Small canopy tree 1000 square feet and
D. Shrub 1/50 square feet.

4. Buffer area trees in15-25-530-foot-buffers-shall
be at least fifty percent (50%) evergreens.
Utility Lines

Small canopy trees shall-be-substitutedforlarge-eanopy

should be used whenever trees are placed under overhead

utility lines.
Plant Material Type and Location Specifications

(a)

(b)

©

(d)

(©)

Schedule: All plans shall contain a schedule of

plants proposed, indicating the number proposed,

caliper or gallon size, and both common and
botanical names.

Condition: All plant material shall comply with
the American Standard for Nursery Stock (ANSI
760.1-1996). All plants shall be well formed,
vigorous, healthy and free of disease, sunscald,
windburn and insects or their eggs.

Diversity: No single species of tree or shrub shall
comprise more than 1/3 of the total number of trees
or shrubs to be planted.

Sight Distance: No tree, shrub, hedge or existing
vegetation shall be planted or maintained in a way
that interferes with prescribed sight distances.
Minimum Caliper/Size

1. Large canopy tree two (2) inch caliper

2. Medium canopy tree  two (2) inch caliper

= 15 July, 2025
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3. Evergreen tree six (6) feet tall

4. Small canopy tree six (6) feet tall

5. All shrubs eighteen (18) inches
tall

® Planting: All plant material shall be installed in
accordance with good trade practices. Trees shall
be planted at least ten (10) feet apart. The
Standardized Landscape Specifications for the
Commonwealth of Virginia will serve as the basis
for minimum acceptable plant installations (Plates
1 and 2). The Zoning Administrator or designee
shall be notified seventy-two (72) hours prior to
plant installation. The zoning Administrator will
schedule a site visit to inspect all plant material to
confirm minimum standards. Upon inspection, the
Zoning Administrator may reject any plant
material due to non-conformance.

(2) Selection: Disturbed areas not covered by paving,
stone, or other solid materials shall be revegetated
with plant species that are compatible with the
natural vegetation and tree cover that have low
water and nutrient requirements. All trees and
shrubs will be based on their listing in the Manual
of Woody Landscape Plants (Dirr), latest edition,
and shall be native to the region, if possible: non-
native species are allowed if they will grow in this
region’s environmental conditions and are non-
invasive:.

1. Large canopy trees shall:

A) Have a mature height over forty-five (45)
feet as described in the Manual of Woody
Landscape Plants;

B) . sion: i ible:

: . & = o
i I. e . 15 1_g.
o srvasives

C) be typical of, but not limited to, maples or
oaks;

D) not include: Female Ginkgo (ginkgo
biloba), Poplar (Poplus spp.), Silver Maple
(Acer saccharinum), Tree of Heaven
(Ailanthus altissima) or Black Locust
(Robinia pseudoaciaca).

2. Medium canopy trees shall:

A) Have a mature height between thirty (30)

and forty-five (45) feet with a spread of

Town of Berryville
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B)

©)

Required Improvements

thirty feet as described in the Manual of
Woody Landscape Plants;

be typical of, but not limited to,
Honeylocusts  (Glaeditisa triacanthos),
Blackguns (Nyssa sylvatica) or American
Hornbeams (Ostrya virginiana).

3. Small canopy trees shall:

A)

B)

Have a mature height up to thirty (30) feet
with an equal spread as described in the
Manual of Woody Landscape Plants;

be-native—to-the—resion—i-possiblerton-
native-speetes-arealovwed-f-theyvwill

. ]. ) . N .. ]
o o

4.

Enforcement

C) be typical of, but not limited to,
American Arborvitae
(Thujaoccidentalis), American Holly
(Ilex opaca), or upright Juniper
(Juniperus sp.).

Shrubs shall:

A) include evergreen varieties for at least
50% of the shrubs planted;

B) have a mature height of at least three
feet as described in the Manual of
Woody Landscape Plants;

C) benative-to-theregion;ifpossible;non-
native-speeies—are—aHovwed i they—will
& it L . i1

D) be typical of, but not limited to,
Inkberry (Ilex glabra), Sweetshrub
(Claycanthis floridus), Juniperus sp.),
and Cherrylaural (Prunus caroliniana).

:I:he %eri'e%mea{ ei %his ()].diﬁanee Sha” be the

The property

owner or their agent on which the buffer is

located shall be responsible for the general maintenance of
all landscape buffer areas.

- 17 =
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c. Subdivision plat approval may be subject to the installation of other
improvements as specified by local, state, or Federal regulation, established
best practices as determined by Town Engineer, Director of Community

Development, and Director of Public Works, and etherFewn/County-ordinances

or-as-may-bereguired-to-conform-to-standards of the Virginia Department of
Transportat|on WFm-Saetystaadardseﬂst—weh—mpmvemeﬂt&shaH—eenieFm%e

d. Enforcement
The enforcement of this Ordinance shall be the responsibility of the Zoning

Administrator or designee.

Town of Berryville
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IV. SUBDIVISION DESIGN STANDARDS

A. GENERAL

land—Therefore—theThe design of each subdivision in the Berryville Area shall be
prepared in accordance with the principles and recommendations established by the
Berryville Area Plan for land use, traffic circulation, community facilities and public
services, and in accordance with the following general principles:
1. Size of lots and blocks
The size of lots and blocks and other areas for residential, commercial,
industrial, and public uses shall be designed to provide adequate light, air,
open space, landscaping, and off-street parking and loading facilities.
2. Solar access and preservation of natural features
The arrangements of lots and blocks and the street system shall be designed
to protect solar access and to make the most advantageous use of topography
and natural physical features. Tree masses and large individual trees shall,
whenever possible and consistent with the provisions of this Ordinance, be
preserved. Any system of sidewalks and roadways and lot layout shall be
designed to take advantage of the visual qualities of the area.
3. Materials and construction techniques

ea. _ All ether—design criteria and construction standards shall be in
accordance with applicable Town Design—and—Censtruetion
StandardsConstructions Standards and Specifications Manual. Where
standards and criteria are not provided or are found not applicable, the
Community Development Director, Director of Public Works, Town
Engineer, and/or Town Manager shall provide the governing standards
or shall rule upon those standards proposed by the developer.

Town of Berryville
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B.

STREETS
Street standards and design

L.

3.

Design Standards

b.a.  Specifications for improvements to proposed and planned streets shall
be in accordance with the-Virginia Department of Transportation

and/or Town design—standards—and—eriteria—established—by—the

FownConstruction Standards and Specifications Manual.

e-b.  All subdivisions must have direct access to publicly dedicated and
publicly maintained roads, except that private roads may be permitted
in accordance with the provisions in this Ordinance.

d-c. _ Subdivisions shall be designed so that lots will not front any arterial
road unless the physiography, shape, or size of the tract would
preclude other methods of providing access.

Street classifications

The classification of proposed streets shall be determined by an estimate of
the anticipated vehicular traffic volume as currently prescribed, or as revised,
by the Virginia Department of Transportation and shall apply to streets
proposed by a subdivider and to all streets shown on the transportation
element of the Berryville Area Plan. Costs of traffic count and estimates shall

be bome bV Owner or Developer.

S&ee%—nﬂﬂeéemmmﬁb%eﬁéam&ksﬂbdwswﬂs—ﬁhaﬂ—b&éeﬁgﬁeﬁe—d}see&k&%
through-traffie; but-offset-or jogstreets-shall-be-avoided:

4.

Town of Berryville
Subdivision Ordinance

Street width (06/24)
Public street rights of way shall conform to the following requirements:
ROW ADT Design Road Curb & | Buffer | Sidewalk
WIDTH Speed Width Gutter Strip Width
(Parking
2 sides)
55° Up to 25 mph 30° CG-6 5’ i
2,000
65’ 2,001 to | 25 mph 36° CG-6 7 5’
4,000
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5. Street right-of-way lines I
Right-of-way lines shall conform to the property lines of lots and shall be
parallel to the street center line.

6. Street grades
a. A minimun street grade of 0.5 percent shall be required. The grade of

streets shall not exceed eight (8) percent unless approved by the-Fows
Couneil—and—in—no—ease—shall-a—street—grade—exeeed—ten—10)

2

p%l—G%l—H—Vll guna Depaltment of Transportation.

7. Street approach angle
Streets shall intersect ata near right angles, and-ef not less than 80 degrees,

unless otherwise approved by the TownCouneil-or—its—agent Director of
Community Development, Director of Public Works, and Town Engineer, or
upon recommendation from the Virginia Department of Transportation for
specific reasons of contour, terrain, or matching of existing patterns.

8. Curb and gutter requirements
Curb and gutter shall be required as provided in Axtiele HE-Seetion320-efthe |

Berryville Zoning Ordinance. All curb and gutter sections shall be
constructed in accordance with Virginia Department of Transportation

Standards. {9/05) I

9, Half-street sections
Half-street sections (streets of less than the full right-of-way required) along

the property line of land proposed for subdivision shall not be permitted,
unless approved by the Virginia Department of Transportation. When a new
subdivision abuts one side of an existing or platted street, the subdivider shall
dedicate at least half of the right-of-way necessary to make such street comply
with the minimum width fixed for the same by this section. However, where
half-streets exist on adjoining property, the provisions of the section may be
satisfied by the dedication of the remaining required right-of-way upon which
the subdivision in question abuts. No building shall be permitted without such
dedication.

10.  Cul-de-sacs
Cul-de-sacs {minor—neighborhood—streets—desighed—to—have—one—end

permanently—elosed)-shall not be longer than 600 feet. All cul-de-sacs must

be terminated by a turnaround having a right-of-way radius of 50 feet and a

paved radius (face of curb to face of curb) of 43 feet.

11.  Coordination and continuation of streets adjacent to subdivision

a. Subdivision street layout shall allow for the planned continuation of
existing streets in adjoining areas, and must not be such as to cause
unnecessary hardship to owners of adjoining property which may be
susceptible to future subdivision planning.

b. Subdivision streets shall be provided and designed to give access to
adjoining acreage in conformance with the Berryville Area Plan and
to the satisfaction of the Town.

ol o e o the-exish ) | berwi
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d-c.

Design Standards

? : - & E ) :
7t | i']!ll_i;}“ ffes Sims Ly gl
There shall be no buffer or reserve strips—(“hate—strips™—or—spite
strips)-limiting access from existing or planned through streets,
except under such limitations and conditions as may be in the form of
a written approval from the Administrative BedyDesignated Agent.
Such limitations and conditions in effect shall secure removal of the
buffer or reserve strip whenever it is in the public interest that such be
converted into a public street as an access or additional access to

adjacent lands.

12. Street signs and names

a.

At each street intersection within or adjacent to the proposed
subdivision one street identification sign of a design approved by the
Town shall be installed by, and at the expense of, the
subdivider/developer.

The Town shall approve all new subdivision street names.

Proposed streets that are obviously in alignment with other already
existing and named streets shall bear the name of the existing streets.
In no case shall the names of proposed streets duplicate existing streets
irrespective of the use of the suffix street, avenue, boulevard, drive,
way, place, lane, or court.

13. Subdivision entrances

a.

14. Alleys

Town of Berryville
Subdivision Ordinance

No subdivision shall be approved unless the principle means of access
thereto, and all streets within, shall conform to the standards of the
Virginia Department of Transportation.

Each entrance onto any public road for vehicular traffic to and from
such subdivision shall be subject to the approval of the Administrative

Bedy-Designated Agent upen-the-advice-of the-VirginiaDepartment
of TranspertationHighway Engineer—and—shall-be—construeted—in
. . . . . . . .O : .
Where traffic generated from a subdivision exceeds 2,000 vehicle-
trips per day, such subdivision shall provide connectors to any existing
public road(s) at two locations. Where only one connection is feasible,
the entrance roadway must be a four-lane divided road with a length
of not less than 250 feet or as otherwise recommended by the Virginia
Department of Transportation. There shall be no curb cuts along this
four-lane divided entrance road.

Dead-end alleys and alleys in residential areas will not be permitted.
Privately maintained and properly documented alley easements in
commercial zones may be permitted at the discretion of the—tewss;

e . 51 gt i ino d
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Design Standards

- Designated Agent. No
such alley easement shall be less than 24 feet in width.

15.  Service drives
a——-3Service drives are discouraged except where required by Virginia
Department of Transportation standard or regulation.VWhenever—a

16.  Streetlights (06/24)
The placement of street lights shall follow the guidelines below.

a. Residential

At intersections:

In order to provide lighting within the intersection area of two local

streets, a light ball shall be installed on one corner of any intersection or

opposite the intersection in the case of a T-intersection.

- Within cul-de-sac bulbs:
A light pole will be installed within the cul-de-sac bulb when the cul-de-
sac street is longer than 200 feet measured from the intersection of the
intersection local streets to the center of the cul-de-sac bulb.

- Mid-block streetlights:
A minimum number of mid-block streetlights shall be installed in order to
achieve a desired pole spacing of approximately 250 feet. The maximum
spacing between lights should not exceed 300 feet and the minimum
spacing between lights should not be less than 200 feet unless otherwise
approved by the Community Development Director, Director of Public
Works, and Town Engineer. Lights should desirably be located on or near
property lines and not in front of structures when possible.

b. Commercial

Commercial street lighting will be reviewed-en-a-performance-based

review as part of the site plan review and based on guidelines established

above.

c. Collector Street Lighting
Street lights on collector streets with rights-of-way of sixty 60 feet or
more with ADT2saverage daily traffic of 2,001 vehicles or more shall

Town of Berryville
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maintain separation based on the guidelines established above. Cobra
head fixtures may be installed on these roadways.

C. BLOCKS
1. Block length

4.

D LOTS
1:

2

3.

4.

The length of a block in a proposed subdivision shall be neither less than 400
feet nor more than 800 feet.

Block width
The width of a proposed subdivision block shall be sufficient to allow two

tiers of lots of minimum depth, except where fronting on arterial streets. The

Aémmts%raﬂ%edyDeswnated Agent, upon recommendation by the

Planning-Community Development Director and/or Town Manager, may

approve a single tier of lots of minimum depth wherever physiography or
Berryvﬂle Alea Master-Plan matters so dictate.

Nonconforming blocks
Any proposed blocks of irregular shape or not conforming to the dimensions

required in this Ordinance may be accepted upon special approval of the

Administrative BoedyDesignated Agent.

Relationship to street
Each lot shall abut on- an existing public street or a street dedicated by the

subdivision plat or deed of dedication.;-eren-an-existingpublic-street.

Lot width and area
The minimum width and area of a proposed subdivision lot shall be as set forth

in the adopted Zoning Ordinance.

Lot frontage
a. Except for lots fronting on a cul-de-sac, frontage shall not be less than

that required by the Zoning Ordinance and—Fhisregulation-may-be

reduced—for-frontase—on—a-pubhestreetorprivate—road-cul-de-saes;
provided-thatdeivevayseparationshall-beinaceordanee-with Virginia
Department of Transportation standards.

b. In establishing the required cul-de-sac lot frontage configurations, the
minimum lot frontage as specified for any given zoning district shall
be applied at the front setback line of the cul-de-sac lot.

Corner lots

ceired buildine i hich eates st
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b-a.  Corner lots shall conform to required building setback lines and

Zoning Ordinance requirements.
e:b.  Corner lots at intersections shall be rounded, with a minimum 25-foot

radius.

3 Out-parcels
A subdivision shall be designed to preclude any remnant or out-parcel of land

below minimum lot size unless such remnant or out-parcel is intended for a
specific accessory use_or common open space for the subdivision or as
otherwise approved by the Administrative—BedyDesignated Agent.

fa{he]. ﬂiaﬁ i"EHHB].H as Hﬂ]iﬂﬂdalﬂ]% oF 1358””31']? Sha]ﬁeg ]_33]'88]5.
6. “Flag” lots
Flag lots or “pipestem” lots shall not be permitted.
7. Double frontage and reverse frontage lots
Double frontage or reverse frontage lots shall only be permitted where
essential to minimize the frontage of residential lots on arterial streets, to
overcome disadvantage of topography, or where exceptional site design

permits.

E. MONUMENTS AND CORNERS

1. Monument location and type
a. Permanent reference monuments shall be placed at all boundary

points, points of curvature, points of tangency, points of compound
curves, reverse curves, and along tangents at intervals of hundred 660
linear feet per block.
b. Permanent reference markers shall be constructed using a minimum
No. 4 re-bar not less than 28 inches in length set in four (4)- inch by
four (4) 4-inch concrete and shall be placed no less than four (4)
inches, nor more than sixe (6) inches above finished grade.
2. Corner location and type
All lot corners other than those with permanent reference monuments shall be
marked with solid metal pins (or pins of a material approved by the Town) of
not less than 5/8-inch in diameter and 24 inches long and driven so as to be
flush with the finished grade. When rock is encountered, the solid metal
monument shall be set and secured in a hole drilled at leaste 1/2-inch deep in
the rock.
3. Visibility
Upon completion of streets and other public improvements in the subdivision,
all reference monuments and pins required shall be clearly visible for
inspection and use prior to release of subdivision land.

F. EASEMENT WIDTHS
Minimum easement width shall be delineated on the plat and the width designated as

follows, unless otherwise specified by the Administrative BedyDesignated Agent:

Town of Berryville
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The width of an easement containing a combination of utilities shall be the maximum
of the overlay of the combined easements.
1. Water mains and Sanitary sewer: 20 feet

A‘F ( feet 11 denth

IO aopars

3. Storm sewer: 20 feet

4, Underground telephone, 10 feet unless otherwise stipulated
television cable, gas or electric: by applicable utility agency

Bl Adleys: 2-feet

6. Stormwater drainage: 20 feet, except that an easement

of sufficient width shall be required
for the provision of adequate access
for maintenance purposes.

G. STORM DRAINAGE SYSTEMS
All storm drainage systems shall be constructed in accordance with the-Virginia

Stormwater Management Program (VSMP) regulations, Virginia Stormwater
Management Handbook, Berryville’s Construction Standards and Specifications
Manual, Virginia Department of Transportation requirements, and best practices as
determined by the Town Engineer, Director of Community Development, and

D11ect01 of Pubhc W01ks Me%—s—s%emaw&tel—maﬂaaemen{—geaks—te—hmkﬁhe

Administrative BodyDesignated Agent-

1. Storm drainage facilities - adequacy, size and capacity

a. Adequate drainage should be designed to:

b. Remedy any existing conditions which contribute to flooding
or other stormwater-related damage:

1. account for both off-site and on-site stormwater;

ii. honor natural drainage divides;

Hi——convey sa}d—stetﬂw&a%el—te—a—s%ream—wa’éei—ehaﬁﬁel—natu-}al
drainase-way-or-existinefaethityzand

iviii. discharge said stormwater into the natural drainage way by
tying into the drainage way at natural elevations or by

Town of Berryville
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discharging the stormwater into an existing facility of
sufficient capacity to receive the same; and
. . q - 1d M T
C. The determination of the size and capacity of an adequate drainage
system shall take into account the planned development in the
watershed or affected portions thereof. The design should not
adversely affect adjacent or neighboring properties.

" 13 > " . - k2

4, Drainage construction standards

b : —To facilitate design, construction, and
maintenance, said drainage structures must meet or conform to the Virginia
Stormwater Management HandbookTewsn and Virginia Department of
Transportation standards_and include provisions for maintenance.

3. Drainage easements and fencing
Dedicated easements shall be provided for_access and maintenance l
stormwater management facilities. Fencing of storm facilities that retain or
detain runoff may be required upon final determination of the Director of
Planning-Community Development and/or FevwnManagerDirector of Public
Works.

6. Off-site stormwater management

> 15 1
a. Concentrated storm run-off leaving a development site must be
discharged directly into a well-defined, natural or man-made; off-site I
receiving channel or pipe. Ifthere is no well-defined off-site receiving
channel or pipe, one must be constructed to convey stormwater to the
nearest adequate channel.
adequate channel shall be defined as a natural or man-made channel
or pipe which is capable of conveying the run-off from a 10-year, 2-

Town of Berryville
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hour storm, without over-topping its banks or eroding, after
development of the site in question. A receiving channel may also be
considered adequate at any point where the total contributing drainage

“area is at least 100 times greater than the drainage area of the

development site in question or if it can be shown that the peak rate of
run-off from the site generated by storms to the 10-year, 2-hour storm
will not be increased after development.

Run-off rate and channel adequacy must be verified with engineering
calculations on standard design forms suitable to the Planning
BireetorDirector of Community Development, Director of Public
Works, Town Engineer, and/or Town Manager.

ch——Han-cxistingot-=iorcecvine channobsnetban-adequate channel. the

H. WATER SUPPLY

o . . - .
73 0
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2. General design guidelines for the water supply
Design guidelines for the water system shall meet Berryville’s Construction
Standards and Specifications Manual, Virginia Department of Health
requirements, and best practices as determined by the Town Engineer,
D1rect01 of Community Develomnent and Dlrectm of Public Works. ;asa

) c
. . . )
o ae . . - .t = - .
- S S " ¢ —E . S
.

3. Materials and construction
All materials and construction shall meet those requirements as specified in
the Town of Berryville’s ﬁ@eﬂs%meﬁeﬂ—Spee}ﬁeaﬁeﬂs—&ﬁd#aﬂéafé
Petails:>Construction Standards and Specifications Manual.
& In cases where there are no Town specifications covering
proposed materials to be used by the developer, all such materials shall
conform to the latest edition of AWWA specifications or their

approved equivalent.

2. General design guidelines
Design guidelines for the water system shall meet Berryville’s Construction

Standards and Specifications Manual, Virginia Department of Environmental
Quality requirements, and best practices as determined by the Town Engineer,
Dnecto1 of Commumty Development and Dlrectm of Pubhc Works Fef

3. Materials and construction
All materials and construction shall meet those requirements as specified in
the Town of Berryville’s Construction Standards and Specifications Manual.
In cases where there are no Town specifications covering proposed materials

Town of Berryville
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to be used by the developer, all such materials shall conform to the latest
edition of AWWA specifications or their approved equivalent.

1. Fire hydrant location
Where pubhc water is avallable the 1nstallat10n of adequate fire hydrants by

rts—agent,—shall be requlred as necessary to provrde adequate ﬁre protectlon.
In the event that sufficient water supply for fire flow is not available, the
engmeer shall de31gn the development asif sufﬁcrent ﬁre ﬂow were available.

2. Fire hydrant installation
a. Fire hydrants shall be installed in accordance with the Town’s

“Constraction—Spectications—and—Standard—Petails>_Construction

Standards and Specifications Manual.

a. Floodplain studies shall be prepared for drainage areas exceeding 100
acres. The 100-year rainfall curve shall be used, with a one-foot

Town of Berryville
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freeboard easement added to the computed water level. Flood- plain
computations shall be performed using the standard-step method or an
equivalent method to achieve a balance of energy. Cross-sections,
stream profiles, and support calculations shall be submitted.

If a proposed subdivision is situated along a river;stream;—or-other
watercourse that is subject to periodic flooding and has not had a
floodplain specifically delineated by the United States Corps of
Engineers or the United States Geological Survey, the subdivider shall
be required to show the floodplain on the plat of the property to be

" subdivided. The limits of such floodplain shall be located by a

floodplain study prepared by an—engineera professional engineer
registered in the Commonwealth of Virginia, in accordance with Title

54.1, Chapter 3 of the Code of Virginia, as amended -e+-by-such-other

Eae e o e e

BedyDesignated Agent-

2. Floodplain easement and uses

a.

. In a proposed subd1v131on Wthh 1ncludes ploperty w1th1n a ﬂood—

plain.
state-the floodplain shall be shown on the plat of the subdivision as a

floodplain easement across the lots located in such floodplain.

No use will be permitted in the floodplain easement area that will
obstruct the flow of water or alter flood heights in other areas. The
floodplain area may be used for utility lines, storm drainage facilities,
and other such facilities as are authorized by the adopted Zoning
Ordinance, so long as other such uses do not obstruct the flow of water
or alter flood heights in other areas.

Land within the floodplain easement area may be designated and used
as a public park or recreation area, provided it is dedicated to, and
accepted by, a responsible public authority or maintained by a means
acceptable to the Town Council.

In determining whether a lot which contains a floodplain easement
satisfies the requirements of the adopted Zoning Ordinance with
respect to lot size or open space or yard requirements (building set-
backs), the area within the floodplain easement may be included if the
lot includes a suitable site for a flood-free building (a building in which
the lowest floor, including the basement, is above the level of a 100-

year flood).

L. SINKHOLES AND KARST FEATURES (67604)
The purpose of this section is to establish review precedures;use-limitations;-design

standards and performance standards applicable to land development activities that
encompass or affect sinkholes or other karst features in accordance with Virginia
Department of Transportation Part II. B., BMP Design Manual of Practice, and the

Virginia Stormwater Management Handbook—Fhe-intent-of this-section-is-to-proteet

the-public-health-safety-and-welfare-by-requiring-the-development-and-use-of karst

Town of Berryville
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1. Definitions
a. Geotechnical Engineer — a Virginia-Registered Professional Engineer

(PE) engaged in the practice of Geotechnical Engineering, or a Virginia-
Registered Professional Geologist (PG) who is engaged in the practice of
Engineering Geology.

b. Karst feature — karst topography is a landscape created by groundwater
dissolving sedimentary rock such as limestone. Features include
sinkholes, fissures enlarged by dissolution and caves.

c. spring — any spring that is depicted on the most recent version of the
Virginia Department of Mineral Resources Publication 102, Plate 2,
Hydrogeologic Components of Clarke County, Virginia.

d. stream, intermittent or perennial — any stream that is depicted as
intermittent or perennial on the most recent U.S. Geological Survey 71/2
minute topographic quadrangle (scale 1:24,000).

2. Site Review
a. Investigation by a Geotechnical Engineer
Whenever an application for development is filed, the applicant will
hire a Geotechnical Engineer to undertake an inspection of the subject

area—The-PE-or PG-shall review-available-geologic-and-engineering
data-and-air-photographs—relevant-to-the-site-andshall-make-en-site
- 2 5 - 5 . oy 2

; .f.gf. . ‘i_i..i. .
written summary of findings shall be provided to the Town, along with
a recommendation to perform a fracture trace analysis, electrical
resistivity, cone sounding, core samples, microgravity, and/or other
geophysical or intrusive studies as appropriate to determine if the
action requested may have a negative impact. The examination for
karst features by the engineer shall take place prior to any public
hearing process applicable to the parcel in question. Fhe-PE-erPG

Town of Berryville
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b. Karst Plan

Design Standards

A karst plan shall be developed for property identified as having

evidence of karstfeatures-(i-e-sites-upon-which-sinkholes-are-fully-or
partiallylocated and/or-which-drainto-sinkheles). The burden of proof

for establishing that there will be no significant impacts shall rest with
the applicant. A karst plan shall include the following:

L

ii.

iii.

An engineering audit that identifies and maps karst features

and the limitations that such features impose on site

development. The audit shall include:

a) the physical location and limits of the area of sinkhole
depressions as determined by field survey_and review of
pertinent Town, County, and/or State public record;—the

13 3 2 2 5 13

b) locations of other karst features—(fissures—enlarged—by
o —

c) topographic contours at maximum intervals of two feet,
and spot elevations sufficient to determine low points and
discernable edges; and

d) identification of a one-hundred (100) foot zone from the
discernable edge of each sinkhole.

A plan prepared by a PE to ensure structural stability for

principal structures proposed within one-hundred (100) feet of

the discernable edge of sinkholes or other karst features. Such
plan shall identify tests that will be completed to determine
sub-surface conditions.

The Karst Plan developed for the property shall be reviewed

and approved by the Town’s Engineer and the Town’s Zoning

Administrator prior to approval to the development plan or

subdivision.

C. Requn ements and Restrictions

Town of Berryville
Subdivision Ordinance

1.

All sinkholes or other karst features identified prior to
construction shall be either mitigated or separated from
construction in accordance with Section 317 of the Berryville

Zoning Ordinance.
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ii. Sinkholes or karst features identified during construction shall
be mitigated in accordance with Virginia Department of

" Transportation Part II. B., BMP Design Manual of Practice,

and the Virginia Stormwater Management Handbook and best
practices as determined by the Town Engineer, Director of

Community Development, and Director of Public Works. as

iii. Stormwater discharge into a karst feature shall not be increased
over its predevelopment rate.

viiv. Construction plans shall contain a narrative describing
stormwater drainage design, retention, erosion control, and
where appropriate, stormwater quality mitigation measures, as
these provisions relate to karst features.

befehe}es—m&st—be—gteﬂted—upeﬂ—eemp}eﬁeﬂ—efeﬂ%mc—&heu%d

ix-vii. Ifair track drilling is used to determine the depth of overburden
and continuity of bedrock, then these operations must be
monitored full time by a geotechnical engineer to confirm the
findings of the driller. For any tests requiring boreholes, suek
as—air—track—drilling, the boreholes must be grouted upon

completion.

Town of Berryville
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Und g.b_ !E E].E }i 5 . s l hall 1 P ol

xtvii. Where applicable, the following Consumer Disclosure
Statement that provides information on what review occurred
and what was discovered shall be included in the Deed of
Dedication and record plat:
This property is located in an area identified as having karst
features.  Karst features are created by groundwater
dissolving sedimentary rock such as limestone. Features
include sinkholes, fissures enlarged by dissolution, and caves.
Geologic tests were conducted and one or more of these
features were identified on this property. Karst features are
unstable and collapse may occur. Measures have been taken
to ensure structural stability in this area, however, karst areas
are dynamic and geologic changes may cause future structural
instability. Fertilizers, herbicides, and pesticides should not be
applied within 100 feet of any karst feature, whether it has been
mitigated or not.

x#-viii. Measures to permanently protect karst features that have not
been mitigated shall be identified on the site plan. These
measures may include fencing and/or signage.

Town of Berryville
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ARTICLE V. PRELIMINARY AND FINAL PLATS

A. SKETCH PLAN CONFERENCE
1. Prior to the submission of the preliminary plat, the applicant—shall-The
applicant shall provide sketches, exhibits, or other materials as necessary to
adequately describe the proposed subdivision Theand -

BedyDesignated Agent—The—purpese—of-the—conference—is to establish the

following:

a.

b.

Use, scope, type, density, physical characteristics, and phasing of the
proposed subdivision

Coordination of the proposed subdivision with the adepted-Berryville
Area Master—Faeilities—Plans, the eapital—improvements
programBerryville Comprehensive Plan, and plans for development of
neighboring properties

Coordination of transportation improvements with existing and planned
streets within the vicinity of the proposed subdivision

Reasonable regulations and provisions uniquely applicable to the
proposed subdivision as related to physiography, public utilitiesy and
facilities service, drainage and flood control, - transpertation,
environmental and historic impact, economic development, and
facilitation of the creation of a convenient, attractive, and harmonious

development

4.3.  The sketch plan conference does not negate the requirement for the submission
of a preliminary subdivision plat, a final plat, or any other provisions of this
Ordinance or the Zoning Ordinance.

B. APPLICATION PROCEDURES FOR PRELIMINARY AND FINAL PLATS

No property shall be transferred or offered for sale, nor shall a permit be issued on the

basis of an approved preliminary plat.

1. Whenever the owner of any tract of land in the Berryville Area desires to apply
to subdivide the same, the applicant shall submit a preliminary plat of the
proposed subdivision to the Designated Agent. This plat shall be in compliance
with the provisions of this Ordinance and in accordance with the proceedings
of the sketch plan conference.

2 The subdivider shall pay a fee when preliminary and final plats are filed—Fhe
feeshall-be in the form of cash or check, the-amount-thereofto-be-determined
in accordance with a_fee schedule set and-adepted-by reselution-of-the Town
Council. The fee amount cannot be waived by the Designated Agent.

Town of Berryville
Subdivision Ordinance
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5 i ball file 15 blueli black i 5 F orelimi I final
plats—with—the—Agent—of —the—Administrative—BedyDesignated Agent:

Preliminary and final plats shall be prepared by a professional engineer or land
surveyor_licensed in the State of Virginia. The plat and other documents
comprising an application shall be provided in both digital and print form to the
Designated Agent and made available for public viewing in an office designated
by the Designated Agent.

4. Preliminary or final subdivision plats that lack any information required by this
Ordinance shall be deemed to be incomplete and shall be rejected by the
Designated Agent within ten (10) working days of submittal.

5. Upon receipt of the application, the Designated Agent shall act on any proposed

plat, site plan, or plan of development -submitthe-request-to-the- Administrative

BeéryDesmnated Avent—a%—}ts—naet——feoa}ai—meﬂﬂib;mee&ﬂa—fei—fefmal

BedyDequnated Agent—&t—wh&eh%he—appheaﬁeﬁs—feiﬁa%%e%med—eeﬂaple%&
the-Administrative- Body—shall-schedule—a—public hearing within 60 days_by

either approving or disapproving the plat in writing, and giving with the latter
specific reason therefor. The Designated Agent shall act on any proposed plat,
site plan, or plan of development that it has previously disapproved within 45
days after the plat or plan has been modified. corrected, and resubmitted for

approval.

Town of Berryville
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1 B AGENCY REVIEW PROCEDURES

FOR PRELIMINARY AND FINAL PLATS

1. Within three—five (5) working days from the date the Administrative
BedyDesignated Agent considers-the-plat-to-be-formally-ecomplete;-thereceives
the officially submitted plat, the Agent shall distribute a copy of the plat to the
reviewing agencies for their review and comment on the technical compliance
of the plat and its provisions with all applicable standards.

2. The following is a list of reviewing agencies or individuals that may submit
comments regarding a proposed subdivision:

Clarke County Department of Planning

Town of Berryville Public Works Department

Berryville Town Manager

State Fire Marshall

Virginia Department of Health

Virginia Department of Transportation

United—States—Seil—and—Conservation—ServieeUnited States Natural

Resources Conservation Service

h. Architectural Review Board (where applicable)

Historic Preservation Commission (where applicable)

3. All agency review and comments shall be completed within 45 calendar days
of the agency’s receipt of the preliminary or final plat.

4. The Designated Agent shall provide the applicant with a copy of all agency
review comments and recommendations. In cases where modifications in the
plat are necessary to satisfy regulations of the various agencies, the applicant
shall be so notified in writing within five working days after the Agent receives

agency comments.

R Ao o

ey

3 The developer shall respond to all requirements of the reviewing agencies and
/ shall submit any revisions by a date prescribed by the Designated Agent.
6. Nothing contained herein shall obligate the developer to revise the plat to

include recommendations of the reviewing agencies. However, the developer
shall submit in writing to the Designated Agent, by the revision date, a
statement as to the reasons and justification for not incorporating such
recommendations into the revised plat.

Town of Berryville
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E. PRELIMINARY PLAT APPROVAL PROCEDURES

1.

The Administrative—BedyDesignated Agent shall approve or disapprove
prehmmary plats within 6045 calendar days from the date that the Agent

1ece1ves the officially subm1tted plat aiapfervla}s—ﬁem—aﬂ—s%at&&aeﬁeies—%‘:%]%

aeeep%&ne&bfy—th%dmws&aﬂ%eéyDesmnated Agent—

The approval of the preliminary plat by the AdministrativeBedyDesignated
Agent does not guarantee approval of the final plat; neither does preliminary
approval constitute acceptance of the subdivision, or public dedications of areas
within, by the Town Council, or establish authorization to proceed with
construction or improvements within the subdivision.

Applicants shall have not more than twelve (12) months after receiving the
preliminary plat approval to submit a final plat for a portion or all of the
subdivision. Failure to do so shall render the preliminary plat approval null and
void. The Administrative BoedyDesignated Agent may, upon written request by
the subdivider, grant an extension beyond the twelve (12) months. Only one
such extension shall be granted for any preliminary subdivision plat.

F. FINAL PLAT APPROVAL AND RECORDATION PROCEDURES

1.

The Administrative BedyDesignated Agent shall act to approve or disapprove
a final plat within 60 days of submission; however, the final plat shall not be

approved until the subdivider has complied with the requirements and standards
of design in accordance with this Ordinance.

Nothing herein shall require the approval of any subdivision or any part or
feature thereof, that shall be found to constitute a nuisance, or to constitute a
danger to the public health, safety, or general welfare, or that shall be

determined by the Admfﬂis&a%W%BedyDeswnated Agent, or by its Agent, to
be a departure from or a violation of sound engineering design or standards.

The approval of the final plat by the Administrative-BedyDesignated Agent
does not constitute acceptance of the public dedications of areas within the

subdivision by the Town Council.

Approval of the final plat shall be indicated by attaching a certificate of
approval from the Adms&&tw&BedyDeswnated Agent to the final plat.

Subdivider must post a performance bond prior to construction to cover the cost
of necessary improvements. The bond shall be to the satisfaction of the Town
Council, or its Agent if such authority has been so delegated.

Town of Berryville
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1 Approval by the AdministrativeBedyDesignated Agent of a final plat
submitted under the provisions of this Ordinance; shall expire six_(6) months

after the date of such approval, unless:

a.

the final plat has been recorded in the Office of the Clerk of the Circuit
Court and a subdivision bond acceptable to the Town Council has been

posted with the Town.

an extension has been granted by the Administrative BedyDesignated
Agent upon receipt of written request by applicant. Such extension
granted shall not exceed a period of six (6)months.

a major final plat revision has been submitted. Such revision shall be
processed in the same manner as originally approved. Minor plat
revisions may be processed administratively, based on the review and
recommendations of the Agent.

6. The right of a developer to record approved final plats of sections of a
subdivision based on the approval of a preliminary plat expires five (5) years
from the recordation of the final plat of the first section of the subdivision. This
right to record is subject to the full review and approval process in effect at the
time each remaining section is to be recorded.

G. APPEAL PROCEDURES
1. An applicant may appeal any adverse decision or failure to act by the
Administrative BodyDesignated Agent according to the provisions of Section
15-3-47515.2-2259 of the Code of Virginia; 1950;-as-amended.

Tl PRELIMINARY PLAT INFORMATION

Prolimminam plats shullineksde the followiag:

1. Preliminary Plat Title Sheet
a. Title block
1. subdivision or site name;

Town of Berryville
Subdivision Ordinance

#ii. name and address of surveying or engineering firm;

#wiii. Magisterial District, Town, County, and State;

wiv. _ scale of preliminary plat;

wiv.  date of preparation; and

wivi. subdivision land use description.

Fees in accordance with fee schedule

Surveying and mapping control information

A vicinity map at a scale of one inch equals not more than two thousand
(2000) feet showing the relationship of the proposed subdivision to the
adjoining property and the area within one mile radius, Town corporate
limits, neighboring subdivisions, and other landmarks, and describing
all adjoining roads and their names and numbers

Sheets comprising the preliminary plat and an index showing the
location of the various sheets
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Preliminary and Final Plats

f. A copy of proffers, Special Use Permit conditions, and waivers or
variances granted

g. Seal and signature (on each sheet) by a Virginia registered professional
engineer or land surveyor

h. Title under which the subdivision is proposed to be recorded and the
names, addresses, and signatures of the owner(s) and subdivider

i Name and address of the individual or firm who prepared the
preliminary plat

2. General information on preliminary plats

a. North arrow, match lines and sheet numbers

b. Certified boundary survey and topographic mapping with a horizontal
scale of one inch equals not more than one hundred feet

C. Contour intervals of not greater than two feet describing the area
covered by the proposed subdivision

d. Boundary survey of record

&, Property owners, Town Tax Map and Parcel Number, present zoning
and use of the area being subdivided and all abutting or contiguous
parcels

f. Number of lots, total site acreage of each lot, approximate acreage of
each lot, approximate dimensions of all lots and approximate right-of-
way acreage

g. Estimated average daily trips and typical street sections

h Anticipated water requirements and sewerage flows (gallons per day)

i. Distance to nearest school or school site

I: Typical front, side, and rear building setback lines

k. Holders of any easements affecting the property

L. Sources of data used in the preliminary plat, including, but not limited
to, plats of record and the deed book and page number citation of the
last instrument in the chain of title

m. Location and dimension of proposed streets, rights-of-way, alleys, and
lot lines

n. Location of all pertinent natural and historic features and landmarks

0. When the subdivision consists of a tract acquired from more than one

source of title, the outlines of the various parcels indicated by dashed
lines, and identification of the respective parcels

p—County—Tax—Map—and—Pareel Number,—zoning—elassifieations;,—and

: | o for the aren beine subdivided

2 Existing features to be shown on preliminary plats

a. Existing sanitary sewer, waterlines, fire hydrants and other existing
utilities (gas, electric, etc.)
b. Existing easements showing width and use
g Existing stormwater management and BMP locations
d. Watercourses and their names
&, 100-year HUD/FEMA floodplain limits
Town of Berryville
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Preliminary and Final Plats

100-year floodplain boundaries with bearings and distances

Open spaces, recreation areas and buffer areas

Location, width and names of all existing or platted streets within or
adjacent to the subdivision

Location of all existing lot lines and total acreage in each use

Location of all existing buildings within the subdivision

1onosed features to be shown on preliminary plats

Proposed travel ways, pedestrian systems and bike trails

Proposed major drainage structures

Proposed stormwater management and BMP location(s)

Location, width and names of all proposed streets to be platted within
or adjacent to the subdivision 7

Adequate-utilityUtility and drainage easements

Satisfaeterytot Lot arrangement, design and shape

Parcels of land and their acreages intended to be dedicated or reserved
for public use or to be reserved in deed for the common use of property
owners in the subdivision

Preliminary sketch plans indicating the provisions for utilities,

aceomphshine—the—water—supphy—sewerase—dispesaland stormwater
management.—and-prehiminary-slketeh-plansfor-any-bridees-or-eulverts
thatamay-berequired

5. Berryville Area Plan recommendations to be shown on preliminary plats

e oo o

Town of Berryville
Subdivision Ordinance

Berryville Area Plan recommendations for the subject property
Highway Tourism Corridor setbacks and design review applicability
Historic Design Review applicability

Additional setbacks reserved in keeping with the Berryville Area Plan

' Dedication of 50 feet right-of-way or greater if required

Areas presented in the Berryville Area Plan, as adopted, as proposed
sites for schools, trails, parks, or other public uses, which are located
wholly or in part within the property to be subdivided

Proposed phasing plan of the subdivision, indicating the location of
those land areas and improvements to be sequentially developed and the
anticipated timing to achieve the same

Gross acreages of various physical and environmental-related
characteristics shall be graphically identified for every property subject
to this Ordinance and shall be computed to the nearest tenth-acre. These
shall include, among others, the following:

1. Slopes in the fifteen (15) to twenty-five (25) percent range

il. Slopes greater than twenty-five (25) percent

iii. Sinkholes

iv. Flood plains

V. Established drainage channels

Vi. Flood plain soils

vii.  Existing water bodies

viii.  Stormwater management facilities

iX. Utilities

X. Other sensitive areas defined by the Town or its Agent
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Preliminary and Final Plats

xi, Net developable area

Computation of “net developable acres” as needed to meet zoning
requirements. Net developable acreage is the area of a parcel that
results following application of “Effective Capacity Ratings” to the
parcel’s gross acreage. The effective capacity ratings are ratios
establishing the percentage of the physical land unit qualifying for
allocable density credit and are as follows:

1. Flood plains and established drainage channels 0.0
il. Slopes (15 percent to 25 percent) : 0.5
iil. Slopes greater than 25 percent 0.1
iv. Sinkholes and major outcmppmgs Bl
v. Public rights-of-way 0.0
Vi. Public facilities Performance-based
vii.  Utility easements Performance-based
viii.  Stormwater retention Performance-based

L FINAL PLAT AND PLAN INFORMATION REQUIREMENTS
The final subdivision plat and related improvements plan shall be submitted-in both

digital and print form to the Designated Agent.te-the-Agentin-elearlylegible blue—or

bhclehrecoptesndshatndicatethe-follovwineantormation:

1. Final plat title sheet

a.

b.

€a.

é:b.

€:C.

£d.

Town of Berryville
Subdivision Ordinance

Title block

1. Subdivision or site name (must-be-same-aspreliminaryindicating
if it is changed from preliminary plat submission)

i1, Name and address of surveying or engineering firm

#viii. Magisterial District, Town, County and State

wiv. _ Scale of final plat

wv.  Date of preparation of final plat

wi-vi. Subdivision land use description

Fees in accordance with fee schedule.

Surveying and mapping control information. A certified boundary

survey with an error of closure within the limit of one foot in ten

thousand feet related to the state grid north and showing the location of

all permanent reference monuments and their type of material. The

survey may be related to the United States Coast and Geodetic Survey,

state grid north, if the coordinates of two adjacent corners of the

subdivision are shown.

Location of proposed subdivision by an insert map at a scale of not less

than one inch equals twe-theusand-(2000) feet, describing thereon north

point, adjoining roads and-theirwith names and identifying numbers,

city corporate limits, neighboring subdivisions, and other landmarks.

General information section provided, including the number of sheets

comprising the preliminary plat and an index showing the location of

the various sheets.
A copy of proffers, Special Use Permit conditions and waivers or

v¥ariances granted.
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ge.  Seal and signature {en-each-sheet)-by a Virginia registered professional
engineer or land surveyor on each sheet.

kAf.  Surveyor’s certificate.

ig.  Owner’s dedication and consent, properly worded and notarized.

+h.  Name and address of individual or firm who prepared the final plat.

ki. A blank space three inches by three inches shall be reserved for the use
of the approving authority.

H. Title under which the subdivision is proposed to be recorded and the
names, addresses and signatures of the owner(s) and subdivider.

2. General information to be shown on final plats
a. North arrow and designation of north orientation used for survey.
b. An index to multiple sheets (when applicable).
sheets:
éc.  All final plats of subdivisions shall be prepared at a scale of one inch
equals not more than one hundred feet. Letters and figures shall be not
less than one-tenth inch in height. The plat sheet or sheets shall not
exceed 24 inches by 36 inches.
e.d.  Contour intervals of not greater than two (2) feet.
Parcel and subdivision boundaries with bearings and distances.

e.
f. All dimensions shown in feet to the nearest one-hundredth foot; all
bearings in degrees, minutes and seconds to the nearest second.

g. Boundary survey of record.
h. A definite bearing and distance tie shown between not less than two

permanent monuments on the exterior boundary of the subdivision and
further tie to existing street intersection where possible.-and-reasenably

##%%%ﬁb%e&b%&dﬁﬂ%%ﬁh—b&&ﬂﬁg&&ﬂd—dﬂ%ﬁﬂee&

Fi. Location of all monuments placed, type of monument set, and positions
referenced to Virginia State Plane Coordinates.

1. County Tax Map and Parcel Number, zoning classifications and
proposed use for the area being subdivided. Property owners, County
tax map and parcel number, deed book and page citation, present zoning
and use of all contiguous parcels.

k. _
Number of lots as proposed by the subdivider.

L.
m. Numbers and areas of all building sites.
n
0

Total site acreage.
The name and number of section, if part of a larger tract.

g:p. _ Area of each new parcel (in acres or square feet).

Town of Berryville
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#q. _ Separate parcels or units shall be individually identified with a separate
and sequential number (Address numbers or alpha identifiers shall not
be used to identify parcels or units.) Blocks shall also be identified.

£s. Holders of any easements affecting the property.
w:f.  When the subdivision consists of a tract acquired from more than one
source of title, the outlines of the various parcels shall be indicated by
dashed lines; and identification of the respective parcels shall be placed '
on the preliminary plat.
wu. __ Bstimate of daily vehicle trips generated by the site.
w=v. _ Typical roadway and parking area pavement and design section.

sx=w. _ Distance to the nearest school or school site.
y¥:X.  The front, side, and rear building setback lines.
zy. _ Street right-of-way boundaries with bearings and distances.

aa=z. Location of all pertinent natural and historic features and landmarks.

bb-aa. All curve data in a complete curve table.

ee—~3Sources of data used in the final plat, including, but not limited to, plats
of record and the deed book and page number citation of the last
instruments in the chain of title.
dd: Certificate signed by the surveyor or engineer setting forth the
source of title of the owners of the land subdivided and the places of
record of the last instrument in the chain of title.

ee-bb. A statement that “The division of the land described herein is with the
free consent and in accordance with the desire of the undersigned
owners, proprietors, and trustees, if any, and shall be signed and duly
acknowledged before the Town office authorized to take
acknowledgement of deeds. All statements affixed to this plat are true
and correct to the best of my knowledge.”

ffce. Additional information specific to proposed use as deemed necessary
by the Agent for adequate subdivision plat and improvements review.

ge=dd. All applicable notes.

3. Existing features to be shown on final plat
a. Existing sanitary sewer, waterlines, fire hydrants and other existing
utilities (gas, electric, etc.).
b. Existing storm drainage systems. Existing stormwater management and
BMP locations.
b-c.

e.d.  Existing easements showing width and use.

e. Watercourses and their names.

f. HUD/FEMA 100-year floodplain limits and the source of the flood-
plain information shall be delineated where applicable.

g. Open spaces, recreation areas and buffer areas.

Town of Berryville
Subdivision Ordinance -45 - July, 2025
Page 174 of 227



Preliminary and Final Plats

h. Location, width and names (or route numbers) of all existing or platted
‘ streets within or adjacent to the subdivision._including center line and

right-of-way.
1. Parks and school sites or other public areas.
j. Vacated streets or parcels showing areas vacated and area amounts

reverted to adjacent parcels

’ k. o
L. Location of all existing land lot lines and total acreage in each land use.
m. Location of all existing buildings within the subdivision.
4. Proposed features to be shown on final plat
a. Proposed travel ways, pedestrian systems, and bike trails

b———Proposed major drainage structures. and

e-b.  Pproposed stormwater management and BMP location(s).

d-c.  Location, width, and names of all proposed streets to be platted within
or adjacent to the subdivision.

ed. AdequateutilityUtility and drainage easements.
£ SatisfactoryJotLot arrangement, design, and shape -and

ge. _ Aarea of each lot shown within the parcel.

kf. Compatlbﬂlty with the preliminary sketch plans indicating the

provisions for all utlhtles —meludﬁaa—bat—ﬁefe—hmﬁeé%e—ﬂ&e—pfepesed

manasement-and prehmmal"y sketch plans for any b11dges or culverts
that may be required-shall-be-submitted.

i.g.  Proposed finished grading by contours, to be supplemented where
necessary by spot elevations.

jh. A geotechnical report prepared by, or under the direction of, a
professional engineer experienced in soil and foundation engineering
shall be submitted for subdivisions located in areas where special soil
or water conditions are deemed by the Town to be potentially injurious.

ki.  Location and method of garbage and refuse collection.

LJ__S&eetHhaHAHamed—bakshaH—nePd&phea%%e\ds%m&ekplaﬁeéﬂﬁ%t
narmes-unless-the-new-street-is-a-continuation-of an-existing-or-platted

street—All dimensions, both linear and angular, for the location of lots,
streets, alleys, public easements, and private easements shall be given.
The linear dimensions shall be expressed in feet to the nearest one-
hundredth-foot, and all angular measurements shall be expressed by
bearings or angles expressed to the nearest ten seconds. All curves shall
be defined by their radius, central angle, tangent, distances, tangent
bearing, and arc lengths. Such curve data shall be expressed by a curve
being tabulated and numbered to correspond with the respective
numbered curve shown throughout the plat.
m——Centerline and right-of-way for proposed roadways.

Town of Berryville
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ak.  Plans and profiles for all public streets, including center line elevations
computed to nearest one-hundredth at fifty horizontal station intervals
and at other locations of geometric importance. ]

p:l._ All off-street parking, related driveways, entrance types, loading spaces,
and walkways, indicating type and dimensioning of surfacing, size,
stalls, width of aisles, and a specific schedule showing the number of
parking spaces provided and the number required by the provisions of
the Zoning Ordinance.

gm. Location and method of lighting provisions for private driveways,
streets, and parking areas.

£1n. _ Plans of contributing drainage area and the computed limits of the 100-
year floodplain, with drainage way cross-sections and water surface
elevations plotted on profile of the pre- and post- development

conditions,~whererequired-by—the Director-of Planning-and/erTown
Manager.

s.0. _ Plans and profiles detailing the provisions for the adequate disposition
of ef—&&tu+a4—aﬂd—sto1mwaterﬂ—aeeefdaﬁeﬁ%h—aéepteé&tewa—9%ﬁgﬁ
and—Constraction—Standards, indicating the location, size, type, and

grade of ditches, catch basins, and pipes and connections to existing
drainage system, and on-site pipes and connections to existing drainage
system, and on-site stormwater retention where deemed appropriate and
necessary-te-the Tewn, and with supporting contributing area and design |
computations as may be required.
tp.  Provisions for the adequate control of erosion and sedimentation,
méea&ng—ﬂa%p&epesed%&xpefaw—aﬂd—pefmaﬂeﬂ%eeﬂﬁem&e&ee%mﬂ
measures—that—will-be—implemented—during—allphases—of—elearing;
- 'D’ - 3 . 22 7 o 1
Sed ontrol Ordi fsiy tneds of the United-S
Seil-Censervation-Serviee:in conformance with the Virginia Stormwater
Management Handbook.
w-q.  Location, width and names of all proposed rights-of-way and
easements, other than streets, within and adjacent to the subdivision.

> >

Hines.

w-s. _ Plans and profiles detailing all existing and proposed utilities, including
water and sanitary sewer facilities, indicating all pipe sizes, types, and
grades, with supporting capacity calculations and where connection is
to be made to the Town or to other utility system.

yt.  If any land is being dedicated or reserved for streets, right-of-way,
easements, parking spacese, or for the common use of future property
owners of the subdivision, the Record Plat shall so state and indicate
which.

7 Areas-to-be-dedicated-must be-labeled-as-such- l
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Preliminary and Final Plats

aa-u. _ Locations for all open spaces, identifying areas for and improvements
to all recreation facilities, tot lots, natural areas, and related pedestrian

accommodations.

Aren nf no ded ad cpt r1iah 3
O geatcated S S

ee:v. Sufficient information to show how the physical improvements
associated with the proposed subdivisions are compatible with existing
or proposed development of record on adjacent properties, which may
include schematic plans for stormwater management, sanitary sewer,
water supply, and future transportation improvements.

. . - ? . D : >
Totand-buildine ines
W. Asphalt restoration standard for roadways
5. Berryville Area Plan recommendations to be shown on final plats

Berryville Area Plan recommendations for the subject property.
Highway Tourism Corridor setbacks and design review applicability.
Historic Design Review applicability.

Additional setbacks reserved in keeping with the Berryville Area Plan.

Dedication of 50-foot right-of-way, or greater if required.

Areas presented in the Berryville Area Plan, as adopted, as proposed

sites for schools, trails, parks, or other public uses, which are located

wholly or in part within the property to be subdivided.

g. Proposed phasing plan of the subdivision, indicating the location of
those land areas and improvements to be sequentially developed, and
the anticipated timing to achieve the same.

B Gross acreage of warieus—physical and environmental-related

characteristics shall be graphically identified for every property subject

to this Article and shall be computed to the nearest tenth-acre. These
shall include, among others, the following: -

o o oW

1. Slopes in the 15 to 25 percent range
ii. Slopes greater than 25 percent

iii. Areas of geologic rock outcroppings
iv. Sinkholes

V. Floodplains

Vi. Established drainage channels

vii.  Floodplain soils
viii.  Existing water bodies

ix. Stormwater management facilities
X. Utilities
X, Other sensitive areas defined by the Town or its Agent
xii.  Net developable area
i. ~ Computation of “net developable acres” as needed to meet zoning
requirements
i. Floodplains and established drainage channels 0.0
il. Slopes (15 to 25 percent) 0.5
iii. Slopes greater than 25 percent 0.1
iv. Sinkholes and major outcroppings 0.1
Town of Berryville
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Preliminary and Final Plats

V. Public facilities performance-based
Vi. Utility easements performance-based
vii.  Stormwater retention performance-based
6. A special note shall appear on any final plat of subdivision or any plat of

condominium that property owners are liable for the maintenance of stormwater
improvements and common areas. |
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ARTICLE VI. SUBDIVISION LOT GRADING REQUIREMENTS AND PLANS

A.

INTRODUCTION

The subdivision lot grading plan is intended to assure and promote consistency between
the individual lot development process and the overall subdivision site improvement
process as governed by the final plat and plans. Further, it is used to check the final
grading and drainage on a given lot prior to the issuance of the occupancy permit. The
occupancy permit will be refused if the plan and the on-site grading do not substantially
agree, unless such deviation has been approved by the Town Engineer, Community
Development Director, and Public Works Director. Subdivision lot grading plans may
be incorporated into the final plat and plans when these documents are submitted for
approval. However, in no case shall a building permit be approved prior to submission
and approval of the lot grading plan.

LOT GRADING REQUIREMENTS

It shall be the responsibility of the developer and his contractor to perform all earth

work necessary to accomplish not less than 95 percent of the final grade contours.

1. Lot, drive, and parking pad grades
To assure adequate overall drainage, the minimum lot grade sheuld-beis two
percent. Any swales on a lot must be at a minimum two percent slope, but
preferably—should be at three percent. On single-family subdivision lots, a
driveway parking pad shall be installed to accommodate the off-street parking
requirement. This parking pad-sheuldis to be at a grade no greater than five
percent and no less than one percent. The drive connecting the street to the
parking pad sheuld-is to be on a grade of no more than fifteen percent and no

less than one percent. AaweHeq&esPslﬁJ:Laeeeﬂapaﬂ%aﬂfy—plaﬂs—tha{—éeﬂe%
2 Drainage swales and pipes

a. Subdivision—let—grading plans for—subdivision—heuses—shall be so
designed that if stormwater run-off is collected in a mid-block swale
along the-rear yards and routed toward the street in an open swale
between two adjacent houses, the maximum allowable watershed for
such a surface swale passing-between-two-adjacenthouses-shall be one
acre with the average (C x A) factor not to exceed 0.50.

b. In cases where exhaustive-hydraulic analysis indicates that natural
drainage swales between houses are insufficient to route stormwater, an
underground piped system shall be developed-as-an-alternative.

3. Erosion controls
a. Erosion controls are required for all areas on a lot where the ground will

be disturbed. The-original-subdivision-erosion-controls-may-sufficeif
sa&sfae%e%yﬂfeﬁheseﬂfeas—feﬂ%eh—ﬂ&eyﬁ%m%aéed%e%%

b. Erosion controls shall not be removed, nor the erosion control bond
escrow released, until all the construction on the lot is completed and
the ground cover has been stabilized.

4. Ditches in single-family detached dwelling developments

Paved, concrete, or riprap ditches shall be discouraged in single-family

detached dwelling unit developments.

Town of Berryville
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Lot Grading

C. LOT GRADING PLANS -+44)
Three-Digital and physical copies of the subdivision lot grading plan must be submitted
to and approved by the Community Development Director, Town Engineer, Director
of Public Works, and Town Erosion and Sediment Control Administrator Director-of

P}aimmcv@ewﬂéaﬂ&get prior to the issuance of a building permit.

Plan spemﬁcatlons

W= ed-61 e O o-ex a9

mehes—The subd1v131on name, lot number of record, lot area, and boundary
data and adjoining lot numbers and street names shall be indicated.
2. Scale
Subdivision lot grading plans shall be to scale of one inch is equal to 30 feet, or
greater, on all lots.
;8 Revisions
a. Minor Revisions: Minor revisions to an approved lot grading plan may
be approved by the Zoning Administrator. Minor revisions may be
requested by submitting a description of the proposed minor revisions
in letter form. Once approved, these revisions become a part of the

approved lot grading plan.

b. Major Rev1510ns Majorrevisions-to-an-approvedlot srading plan-shall
S ; i S g EP: . i . .1

1. Major revisions to an approved lot grading plan shal-include

changes to a structure’s floor elevations, including basement

floor elevations of more than six (6) inches; addition or removal

of a basement level;+zemoval-ofa-basementlevel; additions to or
removal of portions of a structure; remeval-ef-pertions—ef-a

struetarer-change to the drainage pattern of a lot; changes which
affect the ground elevation at the property line; and changes
which affect the grading or construction of adjacent lots.

C. Determination: The determination as to whatever proposed revisions to
an approved lot grading plan are minor or major shall be made by the
Zoning Administrator.

d. The cost of review of revisions by the Town’s engineer shall be paid by
the applicant.
4. Certification of grading plans

Plans and specifications shall be prepared and certified by a professional
engineer registered in the Commonwealth of Virginia, in accordance with Title
54.1, Chapter 3 of the Code of Virginia, as amended. All regulations, standards,

and established best practices as determined by Town Engineer and Director of

Public Works must be applied. Lot-grading—plans—shall-be—certified-by—an
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Lot Grading

5. Items to be shown on grading plans

The following items shall be included on the lot grading plan for each lot:

d.

f.

All physical improvements on the lot shall be graphically indicated.
Spot elevations are required to be shown at all house entrances, at the
driveway entrance, and at all changes in grade of the driveway. Spot
elevations shall be shown at each corner of the house. Walkout
basements shall be indicated on the plans, showing the entrance and the
appropriate spot elevations.

The lead walk and all risers must be shown on the plan, and the elevation
of the risers must be specified.

All existing water, storm drainage, sanitary sewer, and other utility
connections and easements shall be indicated. Utility connection points
to the lot shall be indicated. Existing drainage easements must be
honored and additional easements provided; for all areas of concentrated
flow in lot grading plans and subdivision plans. These areas include
natural-drainage-ways-{swales)swales concentrating flow from several
lots, swales leading into culverts, and those stabilized existing drainage
ways handling the outfall of other drainage structures.

To ensure the maintenance of the original intent for subdivision
stormwater management, lot grading plans should either delineate the
drainage divide within the applicable area of the subdivision, or a
notation by the engineer on the lot grading plan to the effect that it
conforms to the approved overall drainage plan for the subdivision.
Where no curb and gutter street section is planned or exists, minimum
size allowed for a driveway culvert is 12 inches, and the inverts for the
pipe must be shown. In any case, culvert computations must be

submitted.
Other items deemed applicable by the Zoning Administrator.

6. Violation of Lot Grading Plan

a.

Town of Berryville
Subdivision Ordinance

Any construction or grading which varies from the apploved grading
plan and which would have required approval of a minor revision under
Seetion-B-3-a-abeve-shall be subject to a fine of $500.00, subject to
court adjudication in compliance with VA Code §15.2-2209 and § 18.2-
1l

Any construction or grading which varies from the approved grading
plan and which would have required approval of a revised lot grading
plan as a major revision ander-SeetionB-3-b-abeve;shall-be subject to
a fine of $2,500.00, subject to court adjudication in compliance with VA
Code §15.2-2209 and § 18.2-11.

In addition to the aforesaid fines, any construction or grading in
violation of an approved lot grading plan shall be subject to the
regulations as set forth in Article VIII, SeetionD, of this Ordinance.
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ARTICLE VII. PERFORMANCE SURETY

In order to obtain guarantee of performance to assure timely completion and competent
construction of subdivision physical improvements, the applicant is required to post a bond or
other acceptable surety.

A. GENERAL
Prior to approval of a final subdivision plat, the owner shall furnish to the Town a

cashier's check, cash escrow, bond, or letter of credit, in accordance with the provisions
of Section 15.2-2241¢5), Code of Virginia, conditioned upon the timely and proper
construction of all physical improvements required as a condition of the approval of
the final subdivision plat. The amount of such cashier's check, cash escrow, bond, or
letter of credit shall not be less than the estimated cost of such construction based on
unit prices, plus twenty—five-{25)-25 percent for inflation, potential damage to existing
roads or utilities, and administrative costs, including, without limitation, costs incurred
by the Town for cost estimates and other expenses in the event the construction is not

timely or properly performed.

B. CONSTRUCTION AND BONDING AGREEMENT
The Fown-CouneilDesignated Agent may adopt the form of a construction and bonding
agreement for public improvements pursuant to this Ordinance.

G MAINTENANCE BOND .
Under Va Code §15.2-2241, tThe developer, at the completion and request for

acceptance of the improvements by the Town, shall first furnish a bond acceptable to
the Town in the amount of ten percent of the total cost of construction of the subdivision
improvements. Said bond is to be furnished solely as a guarantee against faulty
materials and workmanship and shall remain in force for a minimum of one year
following the date of acceptance of the improvements by the Town.
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VIII. VIOLATIONS, PENALTIES, AND LEGAL REMEDIES

A. TRANSFER OF LAND BEFORE FINAL PLAT APPROVAL
In accordance with the Code of Virginia governing penalties for misdemeanors Aany
person who sells or transfers any land of a subdivision before such plat has been duly
approved and recorded as provided herein shall be subject to a fine, as provided by law,
for each lot or parcel of land so subdivided, transferred, or sold; and otherwise i

B. VIOLATIONS, CUMULATIVE FINES

Any person, whether owner, lessee, principal, agent, employee or otherwise, who
violates any of the provisions of this Ordinance, or permits any such violation, or fails
to comply with any of the requirements hereof, or who subdivides any land, constructs
and makes improvements, erects any building, or uses any land in violation of any
preliminary or final subdivision plat or plan submitted by-him-and approved under the
provisions of this Ordinance, shall be guilty of a misdemeanor and, upon conviction
thereof, shall be subject to punishment as provided by law. Each lot that constitutes a
violation and each day that a violation continues shall be deemed a separate offense,
subject to cumulative fines and other penalties.

C. UNLAWFUL ACTS
Any building erected or improvements constructed contrary to any of the provisions of

this Ordinance and any use of any building or land which is constructed, operated, or
maintained contrary to any of the provisions of this Ordinance shal-be-and-the-same-is

hereby declared to be unlawful.

D, INJUNCTIONS, NOTICE OF VIOLATION

1. The Town may initiate an injunction, mandamus, or any other appropriate
action to prevent, enjoin, abate, or remove such erection or use in violation of
any provision of this Ordinance. Such action may also be instituted by any
eitizen—_person(s) with demonstrated legal standing who may be aggrieved or
particularly damaged by any violation of any provision-s of the Ordinance.

2. Upon its becoming aware of any violation of any provisions of this Ordinance,
the Town shall serve notice of such violation on the person committing or
permitting the same, and if such violation has not ceased within such reasonable
time as the Town has specified in such notice, it shall institute such action as
may be necessary to terminate the violation.

E. REMEDIES ARE CUMULATIVE
The remedies provided for in this section are cumulative and not exclusive and shall be

in addition to any other remedies provided by the law, including Va Code §15.2-2240.
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ARTICLE IX. DEFINITIONS

Definitions found in §15.2-2201 of Virginia Code, Virginia Department of Transportation
Road and Bridge Standards, and Virginia Department of Environmental Quality Stormwater
Management Handbook are adopted by reference.

alley - A service way providing a secondary means of public access to abutting property and
not intended for general traffic circulation.

Area B - That land which is in Clarke County, contiguous to the Town of Berryville and
described in Attachment “B” of the Clarke County/Town of Berryville Annexation Agreement.

Berryville Area - That land that lies within Area B and that lies within the corporate
boundaries of the Town of Berryville.

Berryville Area Plan - The comprehensive planning document for Area B and sub-areas
within the Town of Berryville.

Berryville Comprehensive Plan - The Comprehensive Plan as adopted by the Town of
Berryville inJanuary;1976-

block - A unit of land bounded by streets or by a combination of streets and public land,
railroad rights-of-way, waterways, or any other barrier to the continuity of development.

buffer - A strip of land established to protect one type of land use from another with which it
is incompatible.

building setback line - An imaginary line beyond which a building shall noteannet extend
(excluding uncovered steps), that is fixed at a specific distance from the front, side, or rear

boundaries of a lot.
catch basin - An inlet designed to intercept and redirect surface waters.

cluster - A development design technique that concentrates buildings in specific areas on the
site to allow the remaining land to be used for recreation, common open space, and preservation
of environmentally sensitive features.

Commission - The Planning Commission of the Town of Berryville, Virginia.
Comprehensive Plan - See Berryville Comprehensive Plan.

condominium - A building, or group of buildings, in which units are owned individually, and
the structure, common areas, and facilities are owned by all the owners on a proportional,
undivided basis.
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covenant - A private agreement between the buyer and seller of real estate, which is normally
contained in the property deed or otherwise formally recorded, and which asserts legal
requirements on the use of that real estate.

dedication - Under subdivision regulations, the transfer of property from private to public
ownership.

density - Number of dwelling units per unit of land area.
Designated Agent-The agent employed or authorized by the Town Council to review and

act on subdivision plats, site plans, and plans of development. Also the Subdivision Agent
under VA Code 15.2-2252, and generally the Director of Community Development.

detention basin (pond) - A storage facility for the temporary storage of stormwater run-off.

developer - The legal or beneficial owner or owners of a lot or of any land included in a
proposed development, including the holder of an option or contract to purchase, or other
persons having enforceable proprietary interests in such land.

development - The division of a parcel of land into two or more parcels; or the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any structure.

Director of Planning-Community Development- The Town Planner of Berryville or other
agent, as designated by the Berryville Town Council.

drainage easement or drainage right-of-way - Assignable rights-of-way across land to
provide for the alignment and maintenance of a drainage course, installation of drainage
facilities, enlargement of existing drainage ways, installation of stormwater sewers, or drainage
ditches, and/or required for the preservation or maintenance of a natural stream or watercourse
or other drainage facility. or for similar or related storm drainage purposes.

drainage structures - pipes, swales, natural features, and man-made improvements designed
to carry drainage.

drainageway - any natural or artificial watercourse, trench, ditch, swale, or similar depression
into which surface water flows.

easement - a grant by a property owner to another party for the use of, non-use of, or limited
use of land for a specific purpose on a repeating or continuous basis.
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engineer - an engineer licensed by the Commonwealth of Virginia pursuant to §54.1-400 et

flood, 100-year - the highest level of flooding that, based upon an analysis of past floods, is
likely to occur once in every 100 years.

floodplain - the channel and the relatively flat area adjoining the channel of a natural stream
or river which has been or may be covered by floodwater and is indicated as such on FEMA

FIRM maps.

Geotechnical Engineer — a Virginia-Registered Professional Engineer (PE) engaged in the
practice of Geotechnical Engineering, or a Virginia-Registered Professional Geologist (PG)
who is engaged in the practice of Engineering Geology—(7#/04)

improvement - streets, sidewalks, curbs, gutters, water mains, drainage facilities, landscaping,
recreational facilities, and all other such betterment as may be required under the provisions of

this Ordinance.

landscaping - changing, rearranging, or adding to the original vegetation or scenery of a piece
of land to produce an aesthetic effect appropriate for the use to which the land is put. It may
include reshaping the land by moving the earth, as well as preserving the original vegetation

or adding vegetation.

lot - a designated parcel, tract, or area of land established by plat, subdivision, or as otherwise
permitted by law, to be used, developed, or built upon as a unit.

lot, double-frontage --Seelot;-threugh-

lot;-threugh—a lot which fronts on two parallel streets, or which fronts upon two streets which
do not intersect at the boundaries of the lot.
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lot, width of - the horizontal distance between the side lot lines, measured along the building
setback line.

net developable area - the estimated net portion of a land area which can be developed, minus
the restrictions imposed by floodplains, drainage channels, slopes, sinkholes, certain soil types,
and rock outcroppings.

off-site - pertaining to areas and/or functions not included within the boundaries of a
subdivision or proposed subdivision.

off-street parking space - a temporary storage area for a motor vehicle that is directly
accessible to an access aisle, and which is not located on a dedicated street right-of-way.

open space - any parcel or area of land or water essentially unimproved and set aside,
dedicated, designated, or reserved for public or private use or enjoyment of owners and
occupants of land adjoining or neighboring such open space.

parking aisle - the traveled way by which cars enter and depart parking spaces.

performance bond - any security that meets state-form requirements of VA §15.2-2241(7)

and §15.2-2261 may-be-aceepted-by-a-munieipality-as guarantee that improvements required

as a part of an application for development are satisfactorily completed.

plan - the map or plat illustrating or describing a subdivision or land development.

plat - a map, generally of a subdivision, showing the location, boundaries, and ownership of
individual properties.

plat, final - the final map of all or a portion of a subdivision or site plan which is presented to
the proper review authority for final approval.

plat, preliminary - a map of a proposed land subdivision showing the character and proposed
layout of the tract in conformance with the regulations set forth in this Ordinance to indicate
the suitability of the proposed subdivision land.

plat, record - a final map of all or a portion of a subdivision which, when approved, shall meet
all the applicable requirements of this Ordinance and shall be in a form suitable for recording.

private street - a way which is intended to afford the principal means of access to abutting
lots and is not owned or controlled by a government entity, under VA §15.2-2265.

prorata - according to a calculated share.
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right-of-way - a strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation, and intended to be occupied or occupied by a road, crosswalk,
railroad, electric transmission line, oil or gas pipeline, waterline, sanitary storm sewer, and
other similar use.

road - see street.

screening - a method of visually shielding or obscuring one abutting or nearby structure or use
from another by fencing, walls, berms, or densely planted vegetation.

solar access - the availability of direct sunlight to land and buildings and in partlcular to solar
collection systems.

spring — any spring that is depicted on the most recent version of the Virginia Department of
Mineral Resources Publication 102, Plate 2, Hydrogeologic Components of Clarke County,

Virginia. (7/04)
storm sewer - a conduit that collects and transports run-off.

stream, intermittent or perennial — any stream that is depicted as intermittent or perennial

on the most recent H-S—Geelogical-Survey— 72 —minute—topographie—quadrangle(seale

1:24;000)—(7/04)Virginia Department of Conservation and Recreation Perennial Stream
Viewer.

street - the principal means of public access to any lot in a subdivision. The term “street” shall
include road, drive, place, avenue, highway, boulevard, or any other thoroughfare for a similar
purpose, but shall not include any private access easement.

service road or drive - a public right-of-way generally parallel and contiguous to a major

highway, primarily designated to premete—safetyby—eliminatingpromiscuous—ingress—and
egress-to-theright-of-way-and-by-providing safe- provide limited and orderly points of access

to the highway.

subdivide - to ¥eluntarily-divide any tract, parcel, or lot of land into two or more parts for the
purposes of sale, development, or lease in a manner consistent with the requirements of this

Ordinance.

subdivider - any person, persons, firm, corporation, partnership, or other entity, and the agent
or agents thereof, subdividing or proposing to subdivide land as herein defined.

subdivision - the process (and the result) of dividing a property or parcel of land into smaller
individual parcels, lots or buildable sites.

surety bond - See performance bond.

swale - a depression in the ground which channels run-off.
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Town - the Town Council of Berryville, Virginia, or its designated staff or appointees.
Town Manager - the Town Manager of Berryville, Virginia.

tract - an area, parcel, site, piece of land, or property which is the subject of a development
application.

watershed - a basin in which all surface water drains to a centrally located stream, river, or
other body of water.

Zoning Administrator - the Zoning Administrator of the Town of Berryville, Virginia.

Zoning Ordinance - the Zoning Ordinance of the Town of Berryville, Virginia.
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ARTICLE X. FEES

A. PAYMENT OF A FEE REQUIRED
The developer shall pay a fee to the Town of Berryville for the examination and
approval or disapproval of preliminary or final plats and improvement plans submitted
pursuant to this Ordinance.

B. FEE SCHEDULE
A schedule of fees for the examination and approval of preliminary and final
subdivision plats and the inspection of all required improvements shall be determined
by Town Council resolution, which schedule may be changed from time to time.
Before the submittal of any subdivision plat, such fee shall be made payable to the

Town of Berryville.

Cs DEPOSIT FOR CONSULTING SERVICES
In addition to the fee, the applicant shall provide the Town Council with a deposit in
an amount the Administrative-BodyDesignated Agent, after consultation with staff, l
deems sufficient to cover any expenses connected with review of preliminary or final
subdivision plats and improvement plans. The Town Council is authorized to retain a
registered professional consultant to advise the Administrative BodyDesignated Agent |
on any or all aspects of subdivision plats and improvement plans. The costs of this
service shall be borne by the applicant. Any unexpended funds shall be returned to the

applicant when the Administrative-BedyDesignated Agent makes a final decision. I
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5/13

11/10

Definitions

Designated Agent — The agent employed or authorized by the Town Council t review and
act on subdivision plats, site plans, and plans of development

development - The process of erecting, or causing to be erected, buildings or structures on
alot.

district - A portion of the Town of Berryville within which, on a uniform basis, only certain
uses of land and buildings are permitted as set forth in this Ordinance, and within which
certain lot areas and other uniform requirements are established.

donation drop-off box - Any container, storage unit, or unoccupied structure, used for the
holding of donated items by the general public, including but not limited to clothing, toys, and
books, with the collection of donated items made at a later date or time. This term shall not
include recycling collection centers.

driveway - A space or area providing access specifically designated and reserved on a lot
for the movement of vehicles from one lot to another or from a lot to a public street.

duplex - A two-family residential structure, with each unit having its own exterior entrance
and its own kitchen and bath facilities; the residential units may be arranged one above the
other, or be semi-detached.

dwelling - A building or portion thereof which is used or intended to be used exclusively
for residential purposes and contains one or more dwelling units. A dwelling shall be
constructed in accordance with the Clarke County Building Code.

dwelling, attached - A dwelling having any portion of each of two walls in common with
adjoining dwellings.

dwelling, detached - A dwelling that is entirely freestanding on the same lot.

dwelling, multi-family - A structure originally arranged or designed to be composed of
three or more dwelling units (an apartment house), with the number of families in residence
not exceeding the number of dwelling units provided.

dwelling, semi-detached - One of two buildings, arranged or designed as dwellings,
located on abutting walls without openings and with each building having a separate lot.

dwelling, single-family - A residential dwelling unit other than a mobile home, designed
for and occupied by one family. This term shall include group homes, family day homes
or assisted living facility (as defined in § 15.2-2291 Code of Virginia, 1950, as amended).

dwelling, temporary - A portable dwelling not necessarily attached to a permanent
foundation. These units shall be used only as specified herein.
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205.2

205.3

205.4

®

(w)
(V)
(W)
(%)

Section 205 Limited Industrial (I) District

Public utility generating, booster, or relay stations, transformer sub-stations,
transmission lines and towers, and other facilities for the provision and maintenance
of public utilities, including railroads and facilities, and water and sewerage
installations.

Signs as set forth in Section 307.

Fences as set forth in Section 303.

Accessory uses that are incidental to the principal use.

Temporary trailers as set forth in Section 205.7.

REQUIREMENTS FOR PERMITTED USES

(2)

(b)

©

(d)

©

Before a building permit shall be issued or construction commenced on any permitted
use in this district, or a permit issued for a new use, the plans, in sufficient detail to
show the operations and processes, shall be submitted to the Zoning Administrator
for study—the-Administratorshalrefer these plans-to-the Planning- Commissiontor
theirrecommendation. Modifications of the plans may be required. Such plans shall
comply with Section 314.

Permitted uses shall be conducted wholly within a completely enclosed building or
within an area enclosed on all sides by a solid masonry wall, a uniformly painted
solid board fence, or evergreen hedge six (6) feet in height. Public utilities and signs
requiring natural air circulation, an unobstructed view, or other technical
consideration necessary for proper operation may be exempt from this provision.
This exception does not include storing of any materials.

The Planning-Ceommission Zoning Administrator may require landscaping within
any established or required front setback area. The plans and execution must take
into consideration traffic circulation. Landscaping may be permitted up to a height
of three (3) feet, and to within fifty (50) feet from the corner of any intersecting
streets.

Sufficient area shall be provided to adequately screen permitted uses from adjacent
business and residential districts. Areas for off-street parking, which shall be in
accordance with the provisions set forth in Section 305, shall also be provided.

The Administrator shall act on any application received within thirty (30) days after
receiving the application. If formal notice in writing is given to the applicant, the
time for action may be extended for a thirty (30) day period. Failure on the part of
the Administrator to act on the application within the established time limit shall be

deemed to constitute approval of the application.

AREA REGULATIONS
The minimum lot area shall be ten thousand (10,000) square feet.

SETBACK REGULATIONS
Buildings shall be located twenty (20) feet or more from any street right-of-way fifty (50)
feet or greater in width, or forty-five (45) feet or more from the center line of any street right-

of-way less than fifty (50) feet in width.
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205.6

205.7

Section 205 Limited Industrial (I) District

FRONTAGE AND YARD REGULATIONS

(a) Minimum lot width at the setback line shall be seventy (70) feet.

(b) The side and rear yard adjoining or adjacent to a residential district shall be thirty
(30) feet. Within the industrial district, each side and rear yard shall be a minimum
of fifteen (15) feet.

HEIGHT REGULATIONS

Buildings may be erected up to a height of forty-five (45) feet. Chimneys, flues, cooling
towers, flagpoles, radio or communication towers or their accessory facilities not normally
occupied by workmen are excluded from this limitation. Parapet walls are permitted up to
four (4) feet above the limited height of the building on which the walls rest.

TEMPORARY TRAILERS

The Planning-Ceommission Zoning Administrator may issue a permit, or permits, for the
placement of temporary trailers in the I Limited Industrial District. In issuing any temporary
trailer permits pursuant to this Section, the Planning-Commission Zoning Administrator may
establish such conditions or requirements including, but not necessarily limited to, time
limitations, provision of sanitary facilities, screening or buffering from adjacent properties,
and the posting of a bond or other surety payable to and accepted by the Governing Body in
an amount deemed sufficient to assure removal of any such trailers upon expiration of the

permit.
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specifying type, size, and location of existing and proposed planting material shall be
submitted with the application for the permit.

309.8 PARKING FACILITIES
(a)  Off-street parking shall be provided on the premises at the rate of two (2) spaces for

each townhouse unit. Each space shall be a minimum of ten (10) feet by twenty
(20) feet. Parking shall not be located in any yard area but shall be located in
common parking areas only.

(b)  Required parking spaces shall be provided on the same lot as the group of buildings
served.

(c)  Entrance and exit ways to parking areas shall have a minimum width of twelve (12)
feet for each lane of traffic entering or leaving the site but shall at no time exceed
thirty (30) feet in width at the street line. Parking shall not be permitted in the
entranceway.

(d) Parking areas shall be set back at least fifteen (15) feet from the property line of the

development.

309.9 DRAINAGE
(a) A storm run-off and drainage system shall be installed by the developer in

accordance with sound engineering practice so as to adequately drain the project
site, to adequately dispose of all run-off and drainage away from the project site,
and so as not to permit excess flow of water across streets or adjoining properties.
Plans for such drainage systems shall be submitted and approved with the
application for the permit.

(b)  All provisions of Town ordinance and Virginia Stormwater Management Program
regulations regarding storm drainage shall be complied with.

309.10 LIGHTING
Street lighting shall be provided on all public roads and shall be approved by the Town

Council.

309.11 STORAGE OF TRASH AND RUBBISH
Exterior storage areas for trash and rubbish shall be well screened on three (3) sides and

contain vermin-proof containers.

309.12 SITE PLAN REVIEW AND APPROVAL
Site plans drawn in accordance with Section 314 shall be reviewed-by—thePlanning

Commission-and approved or rejected by the Town-Couneil Designated Agent.

309.13 FRONTAGE
Each townhouse and/or townhouse parking area access road shall front on a dedicated

public street meeting Virginia Department of Transportation and Town standards.
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310.8 SCREENING
Screening shall be provided of sufficient height and density to screen the site from

adjoining residential properties. A planting plan specifying type, size, and location of
existing and proposed planting material shall be submitted with the application for the
permit.

310.9 PARKING FACILITIES

(a)  Off-street parking, whether in a garage or on-lot, shall be provided on the premises
at the rate of one (1) space for each apartment unit 1,000 square feet or less and two
(2) spaces for each apartment unit greater than 1,000 square feet. (02/14)

(b) Required parking spaces shall be provided on the same lot as the building served

I shall be_revi b Dl b g | oved_bv_the T

Cotnet.

(c)  All access drives shall be at least fifteen (15) feet from any building on the lot and
from exterior lot lines.

(d) Parking areas shall not be designed or located so as to require or encourage cars to
back into a public street in order to leave the lot.

(e) Entrance and exit ways to parking areas shall have a minimum width of twelve (12)
feet for each lane of traffic entering or leaving the site but shall at no time exceed
thirty (30) feet in width at the street line.

310.10 DRAINAGE
(a) A storm run-off and drainage system shall be installed by the developer in

accordance with sound engineering practice so as to adequately drain the project
site, to adequately dispose of all run-off and drainage away from the project site,
and so as not to permit excess flow of water across streets or adjoining properties.
Plans for such drainage system shall be submitted and approved with the application
for the permit.

(b)  All provisions of Town ordinance and Virginia Stormwater Management Program
regulations regarding storm drainage shall be complied with.

310.11 LIGHTING
Street lighting shall be provided on all public roads and shall be approved by Town

Council.

310.12 STORAGE OF TRASH AND RUBBISH
Exterior storage areas for trash and rubbish shall be well screened on three (3) sides and

contain vermin-proof containers.

310.13 SITE PLAN REVIEW AND APPROVAL
Site Plan drawn in accordance with Section 314 shall be reviewed by—thePlanning

Commission-and approved or rejected by the Fown-Couneil Designated Agent.

310.14 OTHER REGULATIONS FOR ALL APARTMENT CONSTRUCTION
(@) Each apartment structure and/or apartment parking area shall have access on a

dedicated public street.
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SECTION 313 - TEMPORARY TRAILERS AND TEMPORARY TRAILER PARKS

313 Zoning permits for no more than two (2) temporary trailers at any one site may be issued
by the Zoning Administrator, subject to the following conditions:

(10/83) '
313.1 (a)  That the location of the trailer or trailers is necessary for the housing of construction
workers employed on a construction project, or for offices for the construction

project.

(b)  That the request is filed by the contractor, with certification that placement of the
trailer or trailers is essential to the project and that all such trailers will be removed
from the site upon completion of the construction.

(c) That sanitary facilities shall be provided in accordance with all applicable
requirements of the State Health Department.

(d) That the period for which such permits may be granted shall concur with the
anticipated period of the construction, provided that applications for renewal may be
submitted if more time is required to complete the project. Such renewal
applications must be filed at least thirty (30) days prior to expiration of the
temporary use permit.

(¢)  That the Zoning Administrator may establish such additional requirements as may
be deemed necessary or advisable in the interests of the public good, including a
requirement for the posting of a bond to assure that the temporary trailer or trailers
will be removed and the site left in satisfactory condition. Any such bond shall be
payable to the GeverningBedy Town Council, in a form and amount acceptable to
said-Goeverning Body the Town Council.

313.2 Zoning permits for three (3) or more temporary trailers may be approved by the Geverning
Bedy Town Council, subject to the conditions set forth in Section 313.1 herein, and further

subject to the following additional conditions:

(10/83)
(@) That a minimum area of two thousand (2,000) square feet be provided for each
space.

(b) That the GeverningBedy Town Council shall require the posting of a bond, in an

amount and form acceptable to the GeveraingBedy Town Council, to assure that all
such temporary trailers will be removed and the site left in satisfactory condition at

the completion of the construction project.

(c) That the contractor shall furnish satisfactory evidence of approval of proposed
sanitation facilities by an appropriate official of the State and/or Clarke County
Health Department.

(d) That application for renewal of any such temporary permit shall be filed at least
sixty (60) days prior to the expiration of the permit.
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SECTION 314 - SITE DEVELOPMENT PLANS (1/93)

314 INTENT
The purpose of these requirements is to promote the orderly development of certain

activities in the Town and to ensure that such activities are developed in a manner
harmonious with surrounding properties and in the interest of public health, safety, and
welfare. The site plan shall be used to review a project’s compatibility with its
environment; to review the ability of proposed traffic circulation systems to provide for
safe and convenient movement of vehicles and pedestrians; to review the quantity, quality,
utility, and type of the project’s community facilities; and to review the location and
adequacy of the provision for drainage and utilities.

314.1 WHEN REQUIRED
(@  The provisions of this Section shall apply to all buildings, structures, or uses as
noted in the Ordinance. Districts and uses which require a site plan include, but are

not necessarily limited to, the following:

Districts Uses

I Limited Industrial Shopping Centers

L-1 Industrial Townhouses

C General Commercial Apartments

C-1 Commercial Condominiums (in A-R District
C-2 Commercial Industrial

M-R Multi-family Residential Retail

B Business Offices

BC Business Commercial
BI Business Industrial

ITL Institutional
(b) A site plan shall also be submitted when a change of use of an existing structure

requires additional parking or other significant external improvements.

314.2 WAIVER OF REQUIREMENTS
(a)  Any requirement of this Section may be waived by the Agent where the waiver is

not inconsistent with the intent of this Section, and the applicant establishes that an
undue hardship would result from a strict enforcement of this Section, or that the
requirement is unreasonable.

(b) The Agent may waive the requirements for site plan review for additions to
buildings, structures, and uses if, in his/her opinion, such addition does not
substantially affect the intent of this Section.

314.3 ADMINISTRATION
The administration and enforcement of this Ordinance shall be vested in the Designated

Agent authorized by the Berryville Town Council.
(a) AdministrativeBodies Desmnated Agent
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3.The BADA—aﬂd—PLaﬂmﬂg—Gemmrss&eﬂ—ate Designated Agent is delegated the
power to administer this Section within-theirrespeetivejurisdietions, reviewing and

approving or disapproving site plans as appropriate. The Designated Agent shall be
responsible for the processing of site development plan applications, subject to the
procedures provided herein. The AdministrativeBodies Designated Agent may
accept comments from the Town of Berryville, the County of Clarke, and other
applicable public agencies when reviewing site plans.

(e b) Inspection
All government officers and employees responsible for the enforcement of this

Section shall have the right to enter upon any property at all reasonable times during
the period of construction for the purpose of making inspections for compliance
with this Section. It shall be the responsibility of the developer to notify the
Designated Agent when each stage of the development is ready for inspection for
compliance with the approved site plan as-approved-by—the-AdministrativeBody.
The developer shall make one (1) set of the approved site plan available at the site at
all times during construction.

314.4 PROCEDURES
(a) Pre-Application Conference ,
All applicants shall first submit a sketch plan and request a pre-application
conference with the Designated Agent to discuss the basic site development scheme,
basic ordinance requirements, and preliminary features of the proposed development
as they relate to this Section.
(b)  Application
1. Application for approval of a site development plan shall be made by submitting
an application form, fifteen (15) copies of the site plan, and the applicable fee, to
the Designated Agent.
2. The Designated Agent shall review the submitted materials to determine if the
basic requirements of this Section have been met. If in conformance, the
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application shall be accepted for filing;—and—shall—be—forwarded—to—the

NI
3. The Designated Agent shall forward copies of the site plan to all applicable
agen01es and officials for written comments and recommendations. After

4. The site plan and accompanying materials shall be available for public review in
the Berryville town offices.

5. In addition to the fee set by the Town Council, the applicant shall also bear the
costs of any professional services employed by the Administrative Bedy Town
in reviewing the site plan.

(¢)  Action on Site Plan Application
1. Time Pe110d - After recelvmg a complete apphcatlon frem the Des1gnated

ﬂ&e—aﬁp}}e&m shall w1th1n 60 days elther approve or dlsapmove the site plan in
writing, and giving with the latter specific reasons therefor. The Designated
Agent shall act on any proposed site plan that it has previously disapproved
within 45 days after the site plan has been modified, corrected and resubmitted
for approval.

(d)  Public Notice and Hearings
Action on site plans not requiring an ordinance amendment is administrative and

does not require public notice or hearings. Hewever-the-Administrative Body-may

(e)  Action by the Administrative Body
1. The Administrative Bedy Designated Agent shall approve the site plan if it finds
that the plan meets the requirements of this Section; meets the intent of the

Berryville Comprehensive Plan and/or its Berryville Area Plan component; and
would promote the health, safety, and general welfare of the public.

2. The Administrative Body Designated Agent may condition approval of the site
plan upon the applicant making certain changes or modifications to the plan,

said conditions to be stated in writing by the Administrative Body Designated
Agent.

3. The Administrative- Bedy Designated Agent may disapprove a site plan, stating
in writing the reasons for such disapproval.

()  Appeals
Any applicant may appeal the decision of the AdministrativeBedy Designated

Agen tby filing within thirty (30) days of the decision efthe-Administrative Body an
appeal in writing to the TownCouneil-of Berryville;,Virginia Board of Zoning

Appeals.
(g)  Site Plans Submitted with Special Use Permit Applications
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Where a site plan is submitted with a Special Use Permit application as requued in
Section 503 of this Ordinance, the action of the Administrative Body Planning
Commission shall be in the form of a recommendation to the Town Council. Town
Council shall then consider the site plan in conjunction with the Special Use Permit
request, as outlined in Section 503.

314.5 SPECIFICATIONS
Every site plan shall be prepared in accordance with the following specifications:
(a)  The scale shall be one (1) inch equals not more than fifty (50) feet.
(b)  Allsite plans shall be submitted on 24- by 36-inch sheets.
(c)  If the site plan is on more than one sheet, match lines shall clearly indicate where

the sheets join.
(d) Horizontal dimensions shall be in feet and decimals of feet to the nearest one-

hundredth (1/100) of a foot.

314.6 CONTENTS
The site plan or any portion thereof involving engineering, urban planning, landscape

architecture, architecture, or land surveying shall be prepared by qualified persons. Site

plans shall be certified by seal and signature of an architect, engineer, or land surveyor

licensed to practice by the Commonwealth of Virginia within the limits of their respective
licenses. The site plan shall contain the following information, as applicable.

(@)  The proposed title of the project and the name of the engineer, architect, landscape
architect, or surveyor; the name of the developer; and the name and address of the
property owner.

(b) A signature area for approvals by the-chairman-of the-Administrative Body-and the
Designated Agent.

(c) Signature of the property owner.

(d) North point, scale, and date.

(e)  Vicinity map at a scale of one (1) inch equals not more than two thousand (2,000)
feet, showing the location of the project in relation to corporate limits, town streets,
and other prominent features.

(f)  Existing zoning and zoning district boundaries for the property in question, and for
immediately surrounding properties.

(g)  The present owner and use of all properties contiguous or directly across the street.

(h)  The boundaries of the property involved by bearings and distances, certified by a
land surveyor licensed to practice in the Commonwealth of Virginia.

(i)  All existing property lines, existing streets, buildings, watercourses, waterways,
lakes, and other existing physical features on or adjoining the property. Size and
height of existing buildings on the property should be shown. Features on adjoining
properties need only be shown in approximate scale and proportion.

()  Topography of the project area with contour intervals of two (2) feet or less.

(k)  Location and sizes of sanitary and storm sewers, gas lines, water lines, culverts, fire
hydrants, and other above-ground or underground structures in or affecting the
project, including existing and proposed facilities, and easements for these facilities.

(1)  The location, dimensions, name, and construction details (including typical sections)
of proposed streets, alleys, driveways, and the location, type, and size of ingress and
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egress to the site. When proposed streets intersect with existing streets, both edges
of existing pavement or curb and gutter must be indicated for a minimum of fifty
(50) feet or the length of connections, whichever is greater.

(m) The location of all off-street parking, loading spaces, and walkways, indicating the
types of surfacing, size and angle of stalls, width of aisles, and a schedule showing
the number of parking spaces.

(n)  The location, height, type, and material of all fences, walls, screen planting, and
landscaping details of all buildings and grounds, and the location, height, and
character of all outdoor lighting systems.

(o) The location of all proposed buildings and structures, primary and accessory;
number of stories and height; proposed general use of each structure; and the
number, size, and type of dwelling units, where applicable.

(p) Provision for the adequate disposition of natural and storm water indicating the
location, sizes, types, and grades of ditches, catch basins, detention ponds (showing
10-year and 100-year elevations), and pipes and connections to existing drainage
systems. Plans shall be in accordance with the Berryville Stormwater System
Master Plan and Virginia Stormwater Management Program regulations.

(@)  Provisions, plans, and schedules for the adequate control of erosion and sediment, in
accordance with the Town of Berryville Erosion and Sediment Control Ordinance.

(r)  Proposed finished grading by contour, supplemented where necessary by spot
elevations.

(s)  Floodplain studies as required by the Designated Agent.

(t)  The location, size, height, materials used, orientation, and illumination of proposed
signs.

(u)  The location, dimensions, and total area of proposed recreation, open space, and
required amenities and improvements.

(v)  The location of all wooded areas on the site; the location of all other individual trees
with a diameter of eight (8) inches or more, measured one (1) foot above the
ground; and an indication of which trees are to be retained and which are to be
removed.

(W) A landscape plan (same scale as site plan), meeting the minimum landscape
standards described below.

(x)  Development sequence for phased construction, if applicable.

(y) Building restriction lines.

(z)  Distance to nearest school or school site.

(aa) Elevation plans for all exterior facades of proposed structures, showing design
features and indicating materials and colors to be used.

(bb) Source of title of the owner of record, including deed book and page reference of the
last instrument in the chain of title.

(cc) Total site acreage of individual lots and street rights-of-way.

(dd) Location and acreage to the nearest one-tenth (0.1) acre of Critical Environmental
Areas, including the following: slopes between 15 and 25 percent; slopes greater
than 25 percent; rock outcroppings; sinkholes; floodplains and floodplain soils;
current drainage channels; bodies of water; stormwater management facilities;
utilities; and other sensitive areas defined by the Designated Agent. The Designated
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Agent may require that a geotechnical report be submitted where warranted by soil
or water conditions.

(ee) Floor area ratio (FAR) and impervious surface coverage for all structures on the
property.

(ff) Maximum number of employees anticipated, if industrial, commercial, or office; net
density of dwelling units, if residential.

(gg) Anticipated daily and peak water demand and sewage flows for the site.

(hh) Anticipated daily vehicle trips generated by the site development; capacity of
existing and proposed streets; sight distances for all intersections; proposed
improvements within existing street rights-of-way; further traffic studies as required
by the Designated Agent.

(i) A copy of all proposed homeowners’ association by laws, and other covenants or
maintenance documents where common ownership is anticipated.

() A copy of rezoning proffers, Special Use Permit conditions, or variances granted for
the property shall be submitted with the site plan.

(kk) Bond estimates for all required improvements.

(1)  Any necessary notes required by the Agent to explain the purpose of specific items

on the plan.
(mm) Additional information as deemed necessary by the Designated Administrative
Boedy-er-the Agent.

314.7 IMPROVEMENTS AND MINIMUM STANDARDS
To further the intent of this Section and to protect public safety and general welfare, no site
plan shall be approved until the AdministrativeBoedy Designated Agent is assured that
improvements will be made which meet the following minimum standards:
(a)  Streets and Rights-of-Way

1. Streets, driveways, access roads and rights-of-way shall be constructed and
dedicated, and existing streets widened and improved as necessary, when the
need for such streets and improvements is generated by the proposed
development, or is indicated in the Berryville Comprehensive Plan and/or its
Berryville Area Plan component.

2. All street construction standards and geometric design standards shall be in
accord with the standards of the Berryville Subdivision Ordinance, the Virginia
Department of Transportation, or other standards provided by the Town of
Berryville. However, the Autherity—or—the Designated Agent may modify
standards for local, collector, and minor loop streets, provided that off-street
parking sufficient to accommodate required parking ratios are provided to
complement the street system, and approval of the modifications is obtained
from the Virginia Department of Transportation, where applicable.

3. All development must have direct access to public dedicated and State or Town-
maintained roads. Sites or lots shall not have direct access to any arterial road,
unless the physiography, shape, or size of the tract precludes other methods of
access.

4. Where traffic generated from an entire development exceeds 2,000 vehicle trips
per day, such development shall provide connectors to existing public roads at
two or more locations. Where only one connection is physically achievable, the
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connecting portion of the entrance road must be a four-lane divided road
extending not less than two hundred fifty (250) feet into the development. No
internal vehicular connection shall be permitted on this entrance section.

5. Streets and rights-of-way shall permit access to adjoin properties in
conformance with the Berryville Area Plan, Comprehensive Plan, and the
satisfaction the Administrative- Body-or-the Designated Agent.

6. Travel ways designed for on-site two-way vehicular traffic circulation shall in
no case have a pavement width of less than twenty (20) feet.

7. Street right-of-way widths shall conform to the following chart:

ROW
WIDTH

Sidewalk
Width

Buffer
Strip

Curb &
Gutter

Road
Width
(Parking 2
sides)

ADT Design

Speed

55 Upto | 25mph 30° CG-6 5 5

2,000

65’ 2,001 to CG-6 7 5’

4,000

25 mph 36’

(b)

(©

(d)

©

®

Cul-de-Sacs
Cul-de-sacs shall be designed and constructed in accordance with the street

standards of the Berryville Subdivision Ordinance, or with other standards provided
by the Town of Berryville. Cul-de-sacs may not be used as parking areas.

Parking

Parking bays shall be constructed to standards compatible with those of the
adjoining public street, and shall be provided in a quantity according to the schedule
set forth in the Berryville Zoning Ordinance. Off-street parking spaces shall be
accessed via private travel ways, and not directly accessed from public rights-of-
way.

Sidewalks, Paths, and Walkways

Sidewalks, paths, and/or walkways shall be provided to enable the public to walk
safely and conveniently from one building to another on the site, to and from
adjacent sites, and to and from sidewalks in the public right-of-way. The
construction material to be used must meet the approval of the Administrative Body

or the Agent.

Curb and Gutter _

Curb and gutter (CG-6 or approved equivalent) shall be required on all new public
streets. The Administrative Body may require curb and gutter on off-street parking
areas, service drives, private streets, and around medians, where warranted by
conditions. Upon recommendation from the Virginia Department of Transportation,
the Administrative Body may waive the requirement for curb and gutter when in
keeping with existing conditions on adjacent sites, and when safe travel and
adequate stormwater management can be assured without curb and gutter.

Utilities and Utility Easements
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(¢)  The approval of a site plan and/or the installation of improvements shall not obligate
the Town to accept the improvements for maintenance, repair, or operation.
Acceptance shall be subject to Town and/or State regulations, where applicable, and
dependent on the satisfactory nature of the improvements.

(d) The applicant is required to post a bond or other acceptable surety covering the
construction and satisfactory completion of all required on-site and off-site

improvements. Such bond shall be posted under the provisions of Berryville Area Plan

Bonding Agreement.

314.9 REVISIONS
The Designated Agent may administratively approve changes to an approved site plan
which the Designated Agent determines are minor revisions, complying with all
provisions of the Section and having no additional adverse impact on public
facilities or adjacent properties. Major revisions are permitted, provided that they
are approved by the Administrative Body in the same manner as the original site

plan. i

314.10 TERMINATION AND EXTENSION
An approved site plan shall expire and become null and void if all approved development

is not completed within five (5) years from the date of approval. The Administrative Body
orthe Designated Agent may grant a one (1)-year extension upon written request.

314.11 BUILDING PERMITS
For all properties and uses subject to this Section, no building permit shall be issued to

construct or alter any structure, or authorization granted to improve land, until a site plan
has been approved.
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® Any temporary family health care structure installed pursuant to this section shall be
removed within 30 days in which the mentally or physically impaired person is no
longer receiving or is no longer in need of the assistance provided for in this section.

(g)  The loeal-governing-boedy Town Council, or the zoning administrator on its behalf,
may revoke the permit granted pursuant to subsection C if the permit holder violates
any provision of this section. Additionally, the local governing body may seek
injunctive relief or other appropriate actions or proceedings in the circuit court of
that locality to ensure compliance with this section. The zoning administrator is
vested with all necessary authority on behalf of the governing body of the Town of
Berryville to ensure compliance with this section.

SECTION 324 — Donation Drop-off Boxes (5/13)

324 (a) Donation drop-off boxes shall be permitted in all zoning districts provided they are
located on a property that contains a church or building containing a charitable use
as a permitted primary use. The donation drop-off box shall specifically benefit that
church or charitable use.

(b)  Donation drop-off boxes shall not be located in any provided front or corner-side
yard, nor located in any required side yard setback.

(©) Donation drop-off boxes shall not obstruct pedestrian or vehicular circulation, nor
be located in public rights-of-way, landscape areas, required parking spaces, fire
lanes, loading zones, or any other location that may cause hazardous conditions,
constitute a threat to the public safety, or crate a condition detrimental to
surrounding land uses.

(d)  Donation drop-off boxes shall not be located within the 100-year floodplain as
identified in the current Flood Insurance Rate Map (FIRM).

(e) Donation drop-off boxes shall be clearly marked to identify the specific items and
materials requested to be left for donation, the name of the operator or owner of the
container, the entity responsible for maintenance of the drop-off box and removal of
materials and trash from the immediate area, and a telephone number where the
owner, operator or agent may be reached at any time.

® No more than two donation drop-off boxes shall be located on any property, and
each donation drop-off box shall have a capacity of no more than six (6) cubic yards
and a maximum height of seven (7) feet.

(g)  Donation drop-off Boxes located within the Town of Berryville Historic District
shall be reviewed by the Architectural Review Board prior to installation and shall
be reviewed to the standards by which determinations are made per Section 703.6 of
the Berryville Zoning Ordinance.

(h) A donation drop-off box shall be screened per Section 314.j.2. of the Berryville
Zoning Ordinance, which requires that all refuse containers be completely enclosed
with a solid opaque wood fence or masonry wall at least six (6) feet high.
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407.3

408

408.1

408.2

408.3

408.4

Section 408 — Non-Conforming Uses of Structures or Buildings

of the issuance of a building permit. No such nonconforming structures that are restored
or reconstructed within the time limit set forth above shall be enlarged or altered in a way
that increases its nonconformity. (04/05)

MOVING OF STRUCTURE OR BUILDING
No non-conforming structure or building shall be, for any reason, moved for any distance
unless it shall thereafter conform to the zoning regulations for the district in which it is

located after it is moved.

SECTION 408 - NON-CONFORMING USES OF STRUCTURES

OR BUILDINGS
Lawful uses of structures or buildings which at the effective date of this Ordinance or as a
result of subsequent amendments thereto become non-conforming, may be continued by
the present or any subsequent owner so long as such use remained otherwise lawful,

subject to the following provisions:

EXTENSION
A non-conforming use of a structure or building shall not be extended or expanded to

occupy a greater area of said structure than was used for such uses at the time of adoption
of this Ordinance.

CHANGE OF USE OF A STRUCTURE
Such non-conforming use, if changed to any conforming use, shall not thereafter be

changed back to a non-conforming use.

CHANGE OF USE OF A STRUCTURE AS A SPECIAL EXCEPTION

Such non-conforming use of a building or structure may, as a special exception, be
changed to another non-conforming use, provided that in considering each specific case,
the Town Council shall find that the proposed use is equally or more appropriate to the
district than the existing non-conforming use and that the building and/or structure is
adequate for the proposed use. In permitting such change, the Town Council may impose

conditions and safeguards deemed appropriate.

DESTRUCTION OF STRUCTURE OR BUILDING WITH A

NON-CONFORMING USE

Removal or destruction of the structure or building in which a non-conforming use is
located shall eliminate the use which the structure or building was used for (a non-
conforming use). Destruction for the purpose of this Sub-section is defined as damage to
an extent of fifty (50) percent or more of the market value of the structure or building
immediately prior to such damage or destruction. A person may rebuild or restore such
use if he applies for a permit within six months of destruction.
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501.1

501.2

501.3
(8/01)

501.4
(8/01)

502.1

ARTICLE V — ADMINISTRATION AND ENFORCEMENT

SECTION 501 - ZONING PERMITS
No buildings or structures or uses of land shall be started, repaired, reconstructed, enlarged,
or altered until after a zoning permit has been obtained from the Zoning Administrator.

Each application for a zoning permit shall be accompanied by three (3) copies of an
adequately dimensioned drawing unless as otherwise specified by the Zoning Administrator.
The drawing shall show the size and shape of the parcel of land on which the proposed
building is to be constructed, the nature of the proposed use of the building or land, the
location and arrangement of off-street parking, the location of such building or use with
respect to the property line of said parcel of land and to the right-of-way of any street or
highway adjoining said parcel of land, the developer’s drainage plan for properly distributing
surface water, and additional information as required by this Ordinance. Any other
information that the Zoning Administrator may deem necessary for the consideration of the
application may be required. If the proposed building or use is in conformity with the
provisions of this Ordinance, a permit shall be issued to the applicant by the Zoning
Administrator. One copy of the drawing shall be returned to the applicant with the permit.

FOOTING INSPECTION

Whenever any main building or addition to an existing main building is proposed to be
located within two (2) feet of the required setback or yard, the owner or developer shall
provide, at the time of footing inspection, survey markers locating the required setback or
yard, which have been set and certified by a land surveyor licensed under the laws of the
Commonwealth of Virginia. Survey markers may be offset up to but not exceeding four (4)
feet. The amount of offset shall be clearly indicated on the survey marker. The markers
shall remain in place and undisturbed until the completion of the foundation wall.

EXPIRATION
A zoning permit shall expire six (6) months after the date of issuance, if work described in

any permit has not begun. If work described in any zoning permit has begun within such
six-month period, such permit shall expire twelve (12) months from the date of issuance or
upon expiration of any required building permit.

SECTION 502 - CERTIFICATE OF OCCUPANCY

Land may be used or occupied, and buildings that have been structurally altered or erected
may be used or changed in use only after a Certificate of Occupancy has been issued by the
Zoning Administrator. Such a permit shall state that the building or the proposed use, or
the use of the land, complies with the provisions of this Ordinance. A similar certificate
shall be issued for the purpose of maintaining, renewing, changing, or extending a non-
conforming use. A Certificate of Occupancy either for the whole or a part of a building shall
be applied for simultaneously with the application for a zoning permit. The permit shall be
issued within ten (10) days after the erection or structural alteration of such building or part
has conformed to the provisions of this Ordinance.
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503.1

503.2

503.3

503.4

Section 503 Special Use Permit

SECTION 503 - SPECIAL USE PERMIT

PROVISIONS FOR SPECIAL USE PERMITS

(a) In consideration of an application filed with the Zoning Administrator, the Town
Council may, after a public hearing, authorize the establishment of those uses that
are expressly listed as Special Permit uses in a particular zoning district.

(b) In addition to all applicable conditions and requirements of this Ordinance, the Town
Council may impose any conditions deemed appropriate in the public interest to
secure compliance with the provisions of this Ordinance.

() Once a Special Use Permit is granted, the use shall not be enlarged, extended,
increased in intensity or relocated unless authorized by the Town Council.

(d) Whenever a Special Use Permit is granted by the Town Council, the authorized
activities shall be established within one (1) year of the date of approval, or such
Special Use Permit shall expire without notice.

(e) Should the owner or operator of the use covered by the Special Permit fail to observe
all requirements of law with respect to the maintenance and conduct of the use and
all permit conditions, the Town Council may, after due notice to permit holder and a
public hearing, revoke the Special Use Permit.

APPLICATIONS
An application for a Special Use Permit may be submitted by the property owner of record,

tenant, or contractor owner.

APPLICATION REQUIREMENTS

Applications for Special Use Permits shall be accompanied by seven (7) copies of the

following items:

(a) Letter of request, signed by property owner and applicant, outlining complete details
of special use desired.

(b) Site development plan.

(c) Floor plan, front, side, and rear elevations of proposed new buildings.

(d) Certified house location plat.

(e) Information deemed necessary by the Zoning Administrator.

® Applicable filing fee.

APPLICATION PROCEDURE
(a) Application submitted to Zoning Administrator, which shall be referred to the

Planning Commission for recommendation, and a public hearing shall be scheduled
by the Town Council.

(b) Review by the Planning Commission (public hearing if desired) and recommendation
to Town Council.

(c) Public hearing by Town Council.

(d) Town Council action (In acting upon the application, the Town Council shall
consider the following, among other relevant factors):
1. The health, safety, and welfare of the general public.
2. Physical and visual impact on adjoining and abutting properties.
3. Adequate utilities, drainage, parking, and other necessary facilities to serve

the proposed use.
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Section 503 Special Use Permit

4. Compliance with the adopted master plan.
5. Environmental compatibility.
6. Community sentiment.

(e) Applicant to be notified by Zoning Administrator of Town Council action.

SECTION 504 - SCHEDULE OF FEES, CHARGES, AND EXPENSES

504.1 The Town Council shall establish, by resolution, a schedule of fees, charges, and expenses
and collection procedures for zoning permits, certificates of use and occupancy, special
permits, variances, appeals, amendments, and other matters pertaining to this Ordinance.

504.2 The schedule of fees shall be available for inspection in the office of the Zoning

Administrator and may be altered or amended by the GeverningBedy Town Council by
resolutions. Until all application fees, charges, and expenses have been paid in full, no action

shall be taken on any application or appeal.
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505.6

506

Section 505 Board of Zoning Appeals

LIMITATIONS ON POWERS OF BOARD
The Board shall not have the power to rezone property or to base Board decisions on the
merits of the purpose and intent of Town ordinances duly adopted by the Town Council.

MODIFICATIONS

(a)

(b)
(©)

(d)

(©

The Zoning Administrator may grant a modification from any provision contained in
the Zoning Ordinance with respect to physical requirements on a lot or parcel of land,
including but not limited to size, height, location or features of or related to any
building, structure, or improvements if the Zoning Administrator finds in writing
that:

1. the strict application of the ordinance would produce undue hardship;

2. such hardship is not shared generally by other properties in the same zoning

district and the same vicinity; and
3. the authorization of the modification will not be of substantial detriment to

- adjacent property and the character of the zoning district will not be changed by

the granting of the modification.
The Zoning Administrator may not grant a modification that is more than 10% of a
regulation standards.
Before the granting of a modification, the Zoning Administrator shall give, or require
the applicant to give, all adjoining property owners written notice of the request for
modification, and an opportunity to respond to the request within 21 days of the date
of the notice. Before the granting of a modification, the Zoning Administrator shall
consult with the Chair and Vice Chair of the Board of Zoning Appeals. |
The Zoning Administrator shall make a decision on the application for modification
and issue a written decision with a copy provided to the applicant and any adjoining
landowner who responded in writing to the notice sent pursuant to this paragraph.
The Zoning Administrator shall provide a copy of a written decision to the Board of
Zoning Appeals within five working days from making the decision.
The decision of the Zoning Administrator may be appealed to the Board of Zoning
Appeals as provided in Section 505.3 of this Ordinance.
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510.1

510.2

511

511.1

511.2

511.3

512

Section 510 Administration

SECTION 510 - ADMINISTRATION

This Ordinance shall be enforced by the Zoning Administrator who shall be appointed by
the Geverning Body Town Council. The Zoning Administrator shall serve at the pleasure
of that-bedy the Town Council. Compensation for such shall be fixed by resolution of the

Geverning-Bedy Town Council.

Nothing contained herein shall require any change in the plans or construction of any
building or structure for which a permit was granted prior to the effective date of this
Ordinance and/or amendments thereto, provided such construction commences within
thirty (30) days after this Ordinance amendment becomes effective and provided the
building or structure is completed within a period of one (1) year after construction was
started or one (1) year after the effective date of this Ordinance/amendment, whichever is
sooner. If construction is discontinued for a period of six (6) months or more, further
construction shall be in conformity with the provisions of this Ordinance for the district in
which the operation is located. (1/90)

SECTION 511 - INTERPRETATION

Unless district boundary lines are fixed by dimensions or otherwise clearly shown or
described, and where uncertainty exists with respect to the boundaries of any of the
aforesaid districts as shown on the Zoning Map, the following rules shall apply:

Where district boundaries are indicated as approximately following or being at right angles
to the center lines of streets, highways, alleys, or railroad main tracks, such center lines or
lines at right angles shall be construed to be such boundaries, as the case may be.

Where a district boundary is indicated to follow a river, creek, or branch or other body of
water, said boundary shall be construed to follow the center line at low water or at the
limits of the jurisdiction, and in event of change in the shoreline, such boundary shall be
construed as moving with the actual shoreline.

If no distance, angle, curvature, description or other means is given to determine a
boundary line accurately and the foregoing provisions do not apply, the same shall be
determined by the use of the scale shown on said Zoning Map. In case of subsequent
dispute, the matter shall be referred to the Board of Zoning Appeals, which shall determine

the boundary.

SECTION 512 - SEVERABILITY
Should any section or provision of this Ordinance be decided by the courts to be

unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a
whole, or any part thereof other than the part so held to be unconstitutional or invalid.

SECTION 513 - CONFLICTING ORDINANCES
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CHAPTER 594

An Act to amend and reenact §§ 15.2-2201, 15.2-2241, 15.2-2245, 15.2-2254, 15.2-2258, 15.2-2259, 15.2-
2260, 15.2-2261, 15.2-2269, 15.2-2270, 15.2-2271, and 15.2-2307 of the Code of Virginia, relating fo
subdivision ordinance; plan review by designated agent.

[S974] .
Approved March 24, 2025

Be it enacted by the General Assembly of Virginia:

1. That §§ 15.2-2201, 15.2-2241, 15.2-2245, 15.2-2254, 15.2-2258, 15.2-2259, 15.2-2260, 15.2-2261, 15.2-2269,
15.2-2270, 15.2-2271, and 15.2-2307 of the Code of Virginia are amended and reenacted as follows:

§ 15.2-2201. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Affordable housing” means, as a guideline, housing that is affordable to households with incomes at or below the
area median income, provided that the occupant pays no more than thirty percent of his gross income for gross
housing costs, including utilities. For the purpose of administering affordable dwelling unit ordinances authorized by
this chapter, local governments may establish individual definitions of affordable housing and affordable dwelling
units including determination of the appropriate percent of area median income and percent of gross income.

"Conditional zoning" means, as part of classifying land within a locality into areas and districts by legislative
action, the allowing of reasonable conditions governing the use of such property, such conditions being in addition to,
or modification of the regulations provided for a particular zoning district or zone by the overall zoning ordinance.

"Designated agent" means any agent employed or authorized by a locality and designated by the governing body
to review and act on subdivision plats, site plans, and plans of development. "Designated agent" does not include the
local planning commission. However, the local planning commission may serve as the designated agent of any

locality with a population of 5,000 or less.

"Development" means a tract of land developed or to be developed as a unit under single ownership or unified
control which is to be used for any business or industrial purpose or is to contain three or more residential dwelling
units. The term "development" shall not be construed to include any tract of land which will be principally devoted to

agricultural production.

"Historic area" means an atea containing one or more buildings or places in which historic events occurred or
having special public value because of notable architectural, archaeological or other features relating to the cultural or
* artistic heritage of the community, of such significance as to warrant conservation and preservation.

"Incentive zoning" means the use of bonuses in the form of increased project density or other benefits to a
developer in return for the developer providing certain features, design elements, uses, services, or amenities desired
by the locality, including but not limited to, site design incorporating principles of new urbanism and traditional
neighborhood development, environmentally sustainable and energy-efficient building design, affordable housing
creation and preservation, and historical preservation, as part of the development.
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"Local planning commission" means a municipal planning commission or a county planning commission.

"Military installation" means a base, camp, post, station, yard, center, homeport facility for any ship, or other
activity under jurisdiction of the U.S. Department of Defense, including any leased facility, or any land or interest in
land owned by the Commonwealth and administered by the Adjutant General of Virginia or the Virginia Department
of Military Affairs. "Military installation" does not include any facility used primarily for civil works, rivers and

harbors projects, or flood control projects.

"Mixed use development" means property that incorporates two or more different uses, and may include a variety

of housing types, within a single development.

"Official map" means a map of legally established and proposed public streets, waterways, and public areas
adopted by a locality in accordance with the provisions of Article 4 (§ 15.2-2233 et seq.) hereof.

"Planned unit development"- means a form of development characterized by unified site design for a variety of
housing types and densities, clustering of buildings, common open space, and a mix of building types and land uses
in which project planning and density calculation are performed for the entire development rather than on an

individual ot basis.

"Planning district commission" means a regional planning agency chartered under the provisions of Chapter 42 (§
15.2-4200 et seq.) of this title.

"Plat" or "plat of subdivision" means the schematic representation of land divided or to be divided and information
in accordance with the provisions of §§ 15.2-2241, 15.2-2242, 15.2-2258, 15.2-2262, and 15.2-2264, and other

applicable statutes.

"Preliminary subdivision plat" means the proposed schematic representation of development or subdivision that
establishes how the provisions of §§ 15.2-2241 and 15.2-2242, and other applicable statutes will be achieved.

"Resident curator" means a person, firm, or corporation that leases or otherwise contracts to manage, preserve,
maintain, operate, or reside in a historic property in accordance with the provisions of § 15.2-2306 and other

applicable statutes.

"Site plan" means the proposal for a development or a subdivision including all covenants, grants or easements and
other conditions relating to use, location and bulk of buildings, density of development, common open space, public
facilities and such other information as required by the subdivision ordinance to which the proposed development or

subdivision is subject.

"Special exception" means a special use that is a use not permitted in a particular district except by a special use
permit granted under the provisions of this chapter and any zoning ordinances adopted herewith.

"Street” means highway, street, avenue, boulevard, road, lane, alley, or any public way.

"Subdivision," unless otherwise defined in an ordinance adopted pursuant to § 15.2-2240, means the division of a
parcel of land into three or more lots or parcels of less than five acres each for the purpose of transfer of ownership or
building development, or, if a new street is involved in such division, any division of a parcel of land. The term
includes resubdivision and, when appropriate to the context, shall relate to the process of subdividing or to the land
subdivided and solely for the purpose of recordation of any single division of land into two lots or parcels, a plat of
such division shall be submitted for approval in accordance with § 15.2-2258. Nothing in this definition, section, nor
any ordinance adopted pursuant to § 15.2-2240 shall preclude different owners of adjacent parcels from entering into
a valid and enforceable boundary line agreement with one another so long as such agreement is only used to resolve a
bona fide property line dispute, the boundary adjustment does not move by more than 250 feet from the center of the
current platted line or alter either parcel's resultant acreage by more than five percent of the smaller parcel size, and
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such agreement does not create an additional lot, alter the existing boundary lines of localities, result in greater street
frontage, or interfere with a recorded easement, and such agreement shall not result in any nonconformity with local
ordinances and health department regulations. Notice shall be provided to the zoning administrator of the locality in
which the parcels are located for review. For any property affected by this definition, any division of land subject to a
partition suit by virtue of order or decree by a court of competent jurisdiction shall take precedence over the
requirements of Article 6 (§ 15.2-2240 et seq.) and the minimum lot area, width, or frontage requirements in the
zoning ordinance so long as the lot or parcel resulting from such order or decree does not vary from minimum lot
area, width, or frontage requirements by more than 20 percent. A copy of the final decree shall be provided to the

zoning administrator of the locality in which the property is located.

"Variance" means, in the application of a zoning ordinance, a reasonable deviation from those provisions
regulating the shape, size, or area of a lot or parcel of land or the size, height, area, bulk, or location of a building or
structure when the strict application of the ordinance would unreasonably restrict the utilization of the property, and
such need for a variance would not be shared generally by other properties, and provided such variance is not
contrary to the purpose of the ordinance. It shall not include a change in use, which change shall be accomplished by

a rezoning or by a conditional zoning.

"Working waterfront" means an area or structure on, over, or adjacent to navigable waters that provides access to
the water and is used for water-dependent commercial, industrial, or governmental activities, including commercial
and recreational fishing; tourism; aquaculture; boat and ship building, repair, and services; seafood processing and

sales; transportation; shipping; marine construction; and military activities.

"Working waterfront development area" means an area containing one or more working waterfronts having

economic, cultural, or historic public value of such significance as to warrant development and reparation.

"Zoning" or "to zone" means the process of classifying land within a locality into areas and districts, such areas
and districts being generally referred to as "zones," by legislative action and the prescribing and application in each
area and district of regulations concerning building and structure designs, building and structure placement and uses
to which land, buildings and structures within such designated areas and districts may be put.

§ 15.2-2241. Mandatory provisions of a subdivision erdinance.
A. A subdivision ordinance shall include reasonable regulations and provisions that apply to or provide:

1. For plat details which shall meet the standard for plats as adopted under § 42.1-82 of the Virginia Public
Records Act (§ 42.1-76 et seq.);

2. For the coordination of streets within and contiguous to the subdivision with other existing or planned streets
within the general area as to location, widths, grades and drainage, including, for ordinances and amendments thereto
adopted on or after January 1, 1990, for the coordination of such streets with existing or planned streets in existing or

future adjacent or contiguous to adjacent subdivisions;

3. For adequate provisions for drainage and flood control, for adequate provisions related to the failure of
impounding structures and impacts within dam break inundation zones, and other public purposes, and for light and

air, and for identifying soil characteristics;

4. For the extent to which and the manner in which streets shall be graded, graveled or otherwise improved and
water and storm and sanitary sewer and other public utilities or other community facilities are to be installed;

5. For the acceptance of dedication for public use of any right-of-way located within any subdivision or section
thereof, which has constructed or proposed to be constructed within the subdivision or section thereof, any street,
curb, gutter, sidewalk, bicycle trail, drainage or sewerage system, waterline as part of a public system or other
improvement dedicated for public use, and maintained by the locality, the Commonwealth, or other public agency,
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and for the provision of other site-related improvements required by local ordinances for vehicular ingress and egress,
including traffic signalization and control, for public access streets, for structures necessary to ensure stability of
critical slopes, and for storm water management facilities, financed or to be financed in whole or in part by private
funds only if the owner or developer (i) certifies to the governing body that the construction costs have been paid to
the person constructing such facilities or, at the option of the local governing body, presents evidence satisfactory to
the governing body that the time for recordation of any mechanics lien has expired or evidence that any debt for said
construction that may be due and owing is contested and further provides indemnity with adequate surety in an
amount deemed sufficient by the governing body er its designated administrative ageﬁey agent; (ii) furnishes to the
governing body a certified check or cash escrow in the amount of the estimated costs of construction or a personal,
corporate or property bond, with surety satisfactory to the governing body or its designated administrative ageney
agent, in an amount sufficient for and conditioned upon the construction of such facilities, or a contract for the
construction of such facilities and the contractor's bond, with like surety, in like amount and so conditioned; or (iii)
furnishes to the governing body a bank or savings institution's letter of credit on certain designated funds satisfactory
to the governing body or its designated administrative ageniey agent as to the bank or savings institution, the amount
and the form. The amount of such certified check, cash escrow, bond, or letter of credit shall not exceed the total of
the estimated cost of construction based on unit prices for new public or private sector construction in the locality and
a reasonable allowance for estimated administrative costs, inflation, and potential damage to existing roads or
utilities, which shall not exceed 10 percent of the estimated construction costs. If the owner or developer defaults on
construction of such facilities, and such facilities are constructed by the surety or with funding from the aforesaid
check, cash escrow, bond or letter of credit, the locality shall be entitled to retain or collect the allowance for
administrative costs to the extent the costs of such construction do not exceed the total of the originally estimated
costs of construction and the allowance for adminisirative costs. "Such facilities," as used in this section, means those

facilities specifically provided for in this section.

If a developer records a final plat which may be a section of a subdivision as shown on an approved preliminary
subdivision plat and furnishes to the governing body a certified check, cash escrow, bond, or letter of credit in the
amount of the estimated cost of construction of the facilities to be dedicated within said section for public use and
maintained by the locality, the Commonwealth, or other public agency, the developer shall have the right to record
the remaining sections shown on the preliminary subdivision plat for a period of five years from the recordation date
of any section, or for such longer period as the local commission or other agent may, at the approval, determine to be
reasonable, taking into consideration the size and phasing of the proposed development, subject to the terms and
conditions of this subsection and subject to engineering and construction standards and zoning requirements in effect
at the time that each remaining section is recorded. In the event a governing body of a county, wherein the highway
system is maintained by the Department of Transportation, has accepted the dedication of a road for public use and
such road due to factors other than its quality of construction is not acceptable into the secondary system of state
highways, then such govering body may, if so provided by its subdivision ordinance, require the subdivider or
developer to furnish the county with a maintenance and indemnifying bond, with surety satisfactory to the geverning
body or its designated administrative ageney agent, in an amount sufficient for and conditioned upon the maintenance
of such road until such time as it is accepted into the secondary system of state highways. In lieu of such bond, the
governing body or its designated administrative ageney agent may accept a bank or savings institution's letter of
credit on certain designated funds satisfactory to the geverning body or its designated administrative ageney agent as
to the bank or savings institution, the amount and the form, or accept payment of a negotiated sum of money
sufficient for and conditioned upon the maintenance of such road until such time as it is accepted into the secondary
system of state highways and assume the subdivider's or developer's liability for maintenance of such road.
"Maintenance of such road" as used in this section, means maintenance of the streets, curb, gutter, drainage facilities,
utilities or other street improvements, including the coirection of defects or damages and the removal of snow, water

or debris, so as to keep such road reasonably open for public usage:
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6. For conveyance of common or shared easements to franchised cable television operators furnishing cable
television and public service corporations furnishing cable television, gas, telephone and electric service to the
proposed subdivision. Once a developer conveys an easement that will permit electric, cable or telephone service to
be furnished to a subdivision, the developer shall, within 30 days after written request by a cable television operator
or telephone service provider, grant an easement to that cable television operator or telephone service provider for the
purpose of providing cable television and communications services to that subdivision, which easement shall be
geographically coextensive with the electric service easement, or if only a telephone or cable service easement has
been granted, then geographically coextensive with that telephone or cable service easement; however, the developer
and franchised cable television operator or telephone service provider may mutually agree on an alternate location for
an easement. If the final subdivision plat is recorded and does not include conveyance of a common or shared
easement as provided herein, the toeat planning eommission or agent destgnated by the governing body to review ard
aet on submitted subdivision plats designated agent shall not be responsible to enforce the requirements of this

subdivision;
7. For monuments of specific types to be installed establishing street and property lines;

8. That unless a plat is filed for recordation within six months after final approval thereof or such longer period as
may be approved by the governing body, such approval shall be withdrawn and the plat marked void and returned to
the approving official; however, in any case where construction of facilities to be dedicated for public use has
commenced pursuant to an approved plan or permit with surety approved by the governing body er its designated
administrative ageney agent, or where the developer has furnished surety to the governing body or its designated
admintstrative agerrey agent by certified check, cash escrow, bond, or letter of credit in the amount of the estimated
cost of construction of such facilities, the time for plat recordation shall be extended to one year after final approval

or to the time limit specified in the surety agreement approved by the governing body or its designated administrative
ageney; whichever 18 greater agent;

9. For the administration and enforcement of such ordinance, not inconsistent with provisions contained in this
chapter, and specifically for the imposition of reasonable fees and charges for the review of plats and plans, and for
the inspection of facilities required by any such ordinance to be installed; such fees and charges shall in no instance
exceed an amount commensurate with the services rendered taking into consideration the time, skill and

administrator's expense involved. All such charges heretofore made are hereby validated;

10. For reasonable provisions permitting a single division of a lot or parcel for the purpose of sale or gift to a
member of the immediate family of the property owner in accordance with the provisions of § 15.2-2244; and

11. For the periodic partial and final complete release of any bond, escrow, letter of credit, or other performance
guarantee required by the governing body under this section in accordance with the provisions of § 15.2-2245;

12. For the review of plats, site plans, and plans of development solely involving parcels of commercial or
residential real estate as set forth in §§ 15.2-2259 and 15.2-2260; and

13. For the identification of deficiencies, corrections, or modifications of proposed and resubmitted plats and
plans as set forth in §§ 15.2-2259 and 15.2-2260.

B. No locality shall require that any certified check, cash escrow, bond, letter of credit or other performance
guarantee furnished pursuant to this chapter apply to, or include the cost of, any facility or improvement unless such
facility or improvement is shown or described on the approved plat or plan of the project for which such guarantee is
being furnished. Furthermore, the terms, conditions, and specifications contained in any agreement, contract,
performance agreement, or similar document, however described or delineated, between a locality or its governing
body and an owner or developer of property entered into pursuant to this chapter in conjunction with any
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performance guarantee, as described in this subsection, shall be limited to those items depicted or provided for in the

approved plan, plat, permit application, or similar document for which such performance guarantee is applicable.
§ 15.2-2245. Provisions for periodic partial and final release of certain performance guarantees.

A. A subdivision ordinance shall provide for the periodic partial and final complete release of any bond, escrow,
letter of credit, or other performance guarantee required by the governing body under this article within thirty days
after receipt of written notice by the subdivider or developer of completion of part or all of any public facilities
required to be constructed hereunder unless the geverning bedy or #s designated adnrinistrative ageney agent notifies
the subdivider or developer in writing of nonreceipt of approval by an applicable state agency, or of any specified
defects or deficiencies in construction and suggested corrective measures prior to the expiration of the thirty-day
period. Any inspection of such public facilities shall be based solely upon conformance with the terms and conditions
of the performance agreement and the approved design plan and specifications for the facilities for which the
performance guarantee is applicable, and shall not include the approval of any person other than an employee of the
governing body, its administrative agency, the Virginia Department of Transportation or other political subdivision or
a person who has contracted with the governing body, its administrative agency, the Virginia Department of

Transportation or other political subdivision.

B. If no such action is taken by the governing body or administrative agency designated agent within the time
specified above, the request shall be deemed approved, and a partial release granted to the subdivider or developer.
No final release shall be granted until after expiration of such thirty-day period and there is an additional request in
writing sent by certified mail return receipt to the chief administrative officer of such governing body. The governing
bedy er its designated admrinistrative ageney agent shall act within ten working days of receipt of the request; then if
no action is taken the request shall be deemed approved and final release granted to the subdivider or developer.

C. After receipt of the written notices required above, if the governing body or administrative agency takes no
action within the times specified above and the subdivider or developer files suit in the local circuit court to obtain
partial or final release of a bond, escrow, letter of credit, or other performance guarantee, as the case may be, the
circuit court, upon finding the governing body or its administrative agency was without good cause in failing to act,
shall award such subdivider or developer his reasonable costs and attorneys' fees.

D. No geverning body or administrative ageney designated agent shall refuse to make a periodic partial or final
release of a bond, escrow, letter of credit, or other performance guarantee for any reason not directly related to the
specified defects or deficiencies in construction of the public facilities covered by said bond, escrow, letter of credit

or other performance guarantee.

E. Upon written request by the subdivider or developer, the governing body or its designated administrative agency
agent shall be required to make periodic partial releases of such bond, escrow, letter of credit, or other performance
guarantee in a cumulative amount equal to no less than ninety percent of the original amount for which the bond,
escrow, letter of credit, or other performance guarantee was taken, and may make partial releases to such lower
amounts as may be authorized by the governing body or its designated administrative ageney agent based upon the
percentage of public facilities completed and approved by the governing body, local administrative agency, or state
agency having jurisdiction. Periodic partial releases may not occur before the completion of at least thirty percent of
the public facilities covered by any bond, escrow, letter of credit, or other performance guarantee. The governing
body or administrative ageney designated agent shall not be required to execute more than three periodic partial
releases in any twelve-month period. Upon final completion and acceptance of the public facilities, the governing
body or administrative ageney designated agent shall release any remaining bond, escrow, letter of credit, or other
performance guarantee to the subdivider or developer. For the purpose of final release, the term "acceptance" means:
when the public facility is accepted by and taken over for operation and maintenance by the state agency, local
government department or agency, or other public authority which is responsible for maintaining and operating such

public facility upon acceptance.
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F. For the purposes of this section, a certificate of partial or final completion of such public facilities from either a
duly licensed professional engineer or land surveyor, as defined in and limited to § 54.1-400, or from a department or
agency designated by the locality may be accepted without requiring further inspection of such public facilities.

§ 15.2-2254. Statutory provisions effective after ordinance adepted.

After the adoption of a subdivision ordinance in accordance with this chapter, the following provisions shall be

effective in the territory to which the ordinance applies:

1. No person shall subdivide land without making and recording a plat of the subdivision and without fully
complying with the provisions of this article and of the subdivision ordinance.

2. No plat of any subdivision shall be recorded unless and until it has been submitted to and approved by the toeat
planming commission or by the governing body or i#s duly authorized designated agent, of the locality wherein the
land to be subdivided is located; or by the eommisstons; governing bodies or designated agents, as the case may be,
of each locality having a subdivision ordinance, in which any part of the land lies.

3. No person shall sell or transfer any land of a subdivision, before a plat has been duly approved and recorded as
provided herein, unless the subdivision was lawfully created prior to the adoption of a subdivision ordinance
applicable thereto. However, nothing herein contained shall be construed as preventing the recordation of the
instrument by which such land is transferred or the passage of title as between the parties to the instrument.

4. Any person violating the foregoing provisions of this section shall be subject to a fine of not more than $500 for
each lot or parcel of land so subdivided, transferred or sold and shall be required to comply with all provisions of this
article and the subdivision ordinance. The description of the lot or parcel by metes and bounds in the instrument of
transfer or other document used in the process of selling or transferring shall not exempt the transaction from the

penalties or remedies herein provided.

5. No clerk of any court shall file or record a plat of a subdivision required by this article to be recorded until the
plat has been approved as required herein. The penalties provided by § 17.1-223 shall apply to any failure to comply

with the provisions of this subsection.
§ 15.2-2258. Plat of proposed subdivision and site plans to be submitted for approval.

Whenever the owner or proprietor of any tract of land located within any territory to which a subdivision
ordinance applies desires to subdivide the tract, he shall submit a plat of the proposed subdivision to the pramming
eommisston of the tocality; or an agent designated by the governing body designated agent thereof for such purpose.
When any part of the land proposed for subdivision lies in a drainage district such fact shall be set forth on the plat of
the proposed subdivision. When any part of the land proposed for subdivision lies in a mapped dam break inundation
zone such fact shall be set forth on the plat of the proposed subdivision. When any grave, object or structure marking
a place of burial is located on the land proposed for subdivision, such grave, object or structure shall be identified on
any plans or site plans required by this article. When the land involved lies wholly or partly within an area subject to
the joint control of more than one locality, the plat shall be submitted to the planning eommisston or other designated
agent of the locality in which the tract of land is located. Site plans or plans of development required by subdivision
A 8 of § 15.2-2286 shall also be subject to the provisions of §§ 15.2-2258 through 15.2-2261, mutatis mutandis.

§ 15.2-2259. Designated agent to act on proposed final plat.

A. 1. Except as otherwise provided in subdivisions 2 and 3, the teeal planning commission or other designated
agent shall act on any proposed plat within 60 days after it has been officially submitted for approval by either
approving or disapproving the plat in writing, and giving with the latter specific reasons therefor. The Commisston or
designated agent shall thoroughly review the plat and shall make a good faith effort to identify all deficiencies, if any,
with the initial submission. However, if approval of a feature or features of the plat by a state agency or public
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authority authorized by state law is necessary, the commisston er designated agent shall forward the plat to the
appropriate state agency or agenetes authority for review within 48 five business days of receipt of such plat. The
state agency shall respond in accord with the requirements set forth in § 15.2-2222.1, which shall extend the time for
action by the teeal planning commission ot other designated agent, as set forth in subsection B. Specific reasons for
disapproval shall be contained either in a separate document or on the plat itself. The reasons for disapproval shall
identify deficiencies in the plat that cause the disapproval by reference to specific duly adopted ordinances,
regulations, or policies and shall identify modifications or corrections as will permit approval of the plat. The teeat
planning eommisston or ether designated agent shall act on any proposed plat that it has previously disapproved
within 45 days after the plat has been modified, corrected and resubmitted for approval.

2. The approval of plats, site plans, and plans of development solely involving parcels of commercial or residential
real estate by a loeat planning commission or other designated agent shall be governed by subdivision 3 and
subsections B, C, and D. For the purposes of this section, the term "commercial" means all real property used for
commercial or industrial uses, and the term "residential” means all real property used for single-family or multifamily

use.

3. The toeal planning eommisston ot other designated agent shall act on any proposed plat, site plan or plan of
development within 60 days after it has been officially submitted for approval by either approving or disapproving
the plat in writing, and giving with the latter specific reasons therefor. The tocal planning eommission or other
designated agent shall not delay the official submission of any proposed plat, site plan, or plan of development by
requiring presubmission conferences, meetings,, or reviews. The Eemmisston or designated agent shall thoroughly
review the plat or plan and shall in good faith identify, to the greatest extent practicable, all deficiencies, if any, with
the initial submission. However, if approval of a feature or features of the plat or plan by a state agency or public
authority authorized by state law is necessary, the eommission or designated agent shall forward the plat or plan to
the appropriate state agency or agencies for review within 18 business five business days of receipt of such plat or
plan. The state agency shall respond in accord with the requirements set forth in § 15.2-2222.1, which shall extend
the time for action by the toeat planning commisstonr or other designated agent, as set forth in subsection B. Specific
reasons for disapproval shall be contained either in a separate document or on the plat or plan itself. The reasons for
disapproval shall identify deficiencies in the plat or plan that caused the disapproval by reference to specific duly
adopted ordinances, regulations, or policies and shall identify, to the greatest extent practicable, modifications or

corrections that will permit approval of the plat or plan.

In the review of a resubmitted proposed plat, site plan or plan of development that has been previously
disapproved, the leeat planning eommission or other designated agent shall consider only deficiencies it had
identified in its review of the initial submission of the plat or plan that have not been corrected in such resubmission
and any deficiencies that arise as a result of the corrections made to address deficiencies identified in the initial
submission. In the review of the resubmission of a plat or plan, the toeat ptanning commission ot other designated
agent shall identify all deficiencies with the proposed plat or plan that caused the disapproval by reference to specific
duly adopted ordinances, regulations or policies and shall identify modifications or corrections that will permit
approval of the plat or plan. Upon the second resubmission of such disapproved plat or plan, the leeat planning
eommisston or other designated agent's review shall be limited solely to the previously identified deficiencies that

caused its disapproval.

The tocat planming commisston or other designated agent shall act on any proposed plat, site plan or plan of
development that it has previously disapproved within 45 days after the plat or plan has been modified, corrected and
resubmitted for approval. The failure of a tocal plamning commisstonr or ether a’esigm}ted agent to approve or
disapprove a resubmitted plat or plan within the time periods required by this section shall cause the plat or plan to be

deemed approved.

© Notwithstanding the approval or deemed approval of any proposed plat, site plan or plan of development, any
deficiency in any proposed plat or plan, that if left uncorrected, would violate local, state or federal law, regulations,
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mandatory Department of Transportation engineering and safety requirements, and other mandatory engineering and
safety requirements, shall not be considered, treated or deemed as having been approved by the toeat planming
commisston or other designated agent. Should any resubmission include a material revision of infrastructure or
physical improvements from the earlier submission or if a material revision in the resubmission creates a new
required review by the Virginia Department of Transportation or by a state agency or public authority authorized by
state law, then the teeal planning commission er sther designated agent's review shall not be limited to only the
previously identified deficiencies identified in the prior submittals and may consider deficiencies initially appearing

in the resubmission because of such material revision.

B. Any state agency or public authority authorized by state law making a review of a plat forwarded to it under this
article, including, without limitation, the Virginia Department of Transportation and authorities authorized by Chapter
51 (§ 15.2-5100 et seq.), shall complete its review within 45 days of receipt of the plat upon first submission and
within 45 days for any proposed plat that has previously been disapproved, provided, however, that the time periods
set forth in § 15.2-2222.1 shall apply to plats triggering the applicability of said section. The Virginia Department of
Transportation and authorities authorized by Chapter 51 (§ 15.2-5100 et seq.) shall allow use of public rights-of-way
dedicated for public street purposes for placement of utilities by permit when practical and shall not unreasonably
deny plat approval. If a state agency or public authority authorized by state law does not approve the plat, it shall
comply with the requirements, and be subject to the restrictions, set forth in subsection A, with the exception of the
time period therein specified. Upon receipt of the approvals from all state agencies and other agencies, the toeat

designated agent shall act upon a plat within 35 days.

C. If the eommisston ot other designated agent fails to approve or disapprove the plat within 60 days after it has
been officially submitted for approval, or within 45 days after it has been officially resubmitted after a previous
disapproval or within 35 days of receipt of any agency response pursuant to subsection B, the subdivider, after 10-
days' written notice to the eemmisstons; or designated agent, may petition the circuit court for the locality in which the
land involved, or the major part thereof, is located, to decide whether the plat should or should not be approved. The
court shall give the petition priority on the civil docket, hear the matter expeditiously in accordance with the
procedures prescribed in Article 2 (§ 8.01-644 et seq.) of Chapter 25 of Title 8.01 and make and enter an order with
respect thereto as it deems proper, which may include directing approval of the plat.

~ D. If a commissten er ether the designated agent disapproves a plat and the subdivider applicant contends that the

disapproval was not properly based on the ordinance applicable thereto, or was arbitrary or capricious, he may appeal
to the circuit court having jurisdiction of such land and the court shall hear and determine the case as soon as may be,
provided that his appeal is filed with the circuit court within 60 days of the written disapproval by the eommmisston ot

other designated agent.

§ 15.2-2260. Localities may provide for submission of preliminary subdivision plats; how long valid.

A. Nothing in this article shall be deemed to prohibit the local governing body from providing in its ordinance for
the mandatory submission of preliminary subdivision plats for tentative approval for plats involving more than 50
lots, provided that any such ordinance provides for the submission of a preliminary subdivision plat for tentative
approval at the option of the landowner for plats involving 50 or fewer lots. The foeal planning eommission; or an
designated agent destgmated by the commisston or by the governing body to teview preliminary subdiviston plats
shall complete action on the preliminary subdivision plats within 60 days of submission. However, if approval of a
feature or features of the preliminary subdivision plat by a state agency or public authority authorized by state law is
necessary, the eemmisston ot designated agent shall forward the preliminary subdivision plat to the appropriate state
agency or agenetes authority for review within 46 five business days of receipt of such preliminary subdivision plat.

B. Any state agency or public authority authorized by state law making a review of a preliminary subdivision plat
forwarded to it under this section, including, without limitation, the Virginia Department of Transportation and
authorities authorized by Chapter 51 (§ 15.2-5100 et seq.), shall complete its review within 45 days of receipt of the
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preliminary subdivision plat upon first submission and within 45 days for any proposed plat that has previously been
disapproved, provided, however, that the time period set forth in § 15.2-2222.1 shall apply to plats triggering the
applicability of said section. The Virginia Department of Transportation and authorities authorized by Chapter 51 (§
15.2-5100 et seq.) shall allow use of public rights-of-way for public street purposes for placement of utilities by
permit when practical and shall not unreasonably deny plat approval. If a state agency or public authority authorized
by state law does not approve the plat, it shall comply with the requirements, and be subject to the restrictions, set
forth in subsection A of § 15.2-2259 with the exception of the time period therein specified. Upon receipt of the
approvals from all state agencies, the teeal designated agent shall act upon a preliminary subdivision plat within 35

days.
C. ¥ a commission has the responsibility of review of preliminary subdiviston plats and conduets a publie heating;

it The designated agent shall act on the plat within 45 days after receiving approval from all state agencies. If the
toeat designated agent or eommisston does not approve the preliminary subdivision plat, the toeat designated agent or
eommisston shall set forth in writing the reasons for such denial and shall state what corrections or modifications will
permit approval by sueh the designated agent et eommisston. With regard to plats involving commercial or
residential property, as those terms are defined in subdivision A 2 of § 15.2-2259, the review process for such plats
shall be the same as provided in subdivisions A 2 and A 3 of § 15.2-2259. However, no eommisston or designated
agent shall be required to approve a preliminary subdivision plat in less than 60 days from the date of its original
submission to the eemmisston ot designated agent, and all actions on preliminary subdivision plats shall be
completed by the designated agent or eommisston and, if necessary, state agencies, within a total of 90 days of
submission to the teeat designated agent ot eommissiott.

D. If the eommissien or other designated agent fails to approve or disapprove the preliminary subdivision plat
within 90 days after it has been officially submitted for approval, the subdivider after 10 days' written notice to the
eommisston; ot designated agent, may petition the circuit court for the locality in which the land involved, or the
major part thereof, is located to enter an order with respect thereto as it deems proper, which may include directing

approval of the plat.

E. If a commisston or other designated agent disapproves a preliminary subdivision plat and the subdivider
contends that the disapproval was not properly based on the ordinance applicable thereto, or was arbitrary or
capricious, he may appeal to the circuit court having jurisdiction of such land and the court shall hear and determine
the case as soon as may be, provided that his appeal is filed with the circuit court within 60 days of the written

disapproval by the eommission or ether designated agent.

F. Once a preliminary subdivision plat is approved, it shall be valid for a period of five years, provided the
subdivider (i) submits a final subdivision plat for all or a portion of the property within one year of such approval or
such longer period as may be prescribed by local ordinance, and (ii) thereafter diligently pursues approval of the final
subdivision plat. "Diligent pursuit of approval" means that the subdivider has incurred extensive obligations or
substantial expenses relating to the submitted final subdivision plat or modifications thereto. However, no sooner than
three years following such preliminary subdivision plat approval, and upon 90 days' written notice by certified mail
to the subdivider, the eommisston er ether designated agent may revoke such approval upon a specific finding of
facts that the subdivider has not diligently pursued approval of the final subdivision plat.

G. Once an approved final subdivision plat for all or a portion of the property is recorded pursuant to § 15.2-2261,
the underlying preliminary plat shall remain valid for a period of five years from the date of the latest recorded plat of
subdivision for the property. The five year period of validity shall extend from the date of the last recorded plat.

§ 15.2-2261. Recorded plats or final site plans to be valid for not less than five years.

A. An approved final subdivision plat which has been recorded or an approved final site plan, hereinafter referred

to as "recorded plat or final site plan," shall be valid for a period of not less than five years from the date of approval

thereof or for such longer period as the tocal planning commisston or other designated agent may, at the time of
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approval, determine to be reasonable, taking into consideration the size and phasing of the proposed development. A
site plan shall be deemed final once it has been reviewed and approved by the locality if the only requirements
remaining to be satisfied in order to obtain a building permit are the posting of any bonds and escrows or the
submission of any other administrative documents, agreements, deposits, or fees required by the locality in order to
obtain the permit. However, any fees that are customarily due and owing at the time of the agency review of the site

plan shall be paid in a timely manner.

B. 1. Upon application of the subdivider or developer filed prior to expiration of a recorded plat or final site plan,
the toeal planning eommission or other designated agent may grant one or more extensions of such approval for
additional periods as the eommissien ot other designated agent may, at the time the extension is granted, determine to
be reasonable, taking into consideration the size and phasing of the proposed development, the laws, ordinances and

regulations in effect at the time of the request for an extension.

2. If the eonmmisston or other designated agent denies an extension requested as provided herein and the subdivider
or developer contends that such denial was not properly based on the ordinance applicable thereto, the foregoing
considerations for granting an extension, or was arbitrary or capricious, he may appeal to the circuit court having
jurisdiction of land subject to the recorded plat or final site plan, provided that such appeal is filed with the circuit

court within sixty days of the written denial by the commission or other agency.

C. For so long as the final site plan remains valid in accordance with the provisions of this section, or in the case of
a recorded plat for five years after approval, no change or amendment to any local ordinance, map, resolution, rule,
regulation, policy or plan adopted subsequent to the date of approval of the recorded plat or final site plan shall
adversely affect the right of the subdivider or developer or his successor in interest to commence and complete an
approved development in accordance with the lawful terms of the recorded plat or site plan unless the change or
amendment is required to comply with state law or there has been a mistake, fraud or a change in circumstances

substantially affecting the public health, safety or welfare.

D. Application for minor modifications to recorded plats or final site plans made during the periods of validity of
such plats or plans established in accordance with this section shall not constitute a waiver of the provisions hereof

nor shall the approval of minor modifications extend the period of validity of such plats or plans.

E. The provisions of this section shall be applicable to all recorded plats and final site plans valid on or after
January 1, 1992. Nothing contained in this section shall be construed to affect (i) any litigation concerning the
validity of a site plan pending prior to January 1, 1992, or any such litigation nonsuited and thereafter refiled; (ii) the
authority of a governing body to impose valid conditions upon approval of any special use permit, conditional use
permit or special exception; (iii) the application to individual lots on recorded plats or parcels of land subject to final
site plans, to the greatest extent possible, of the provisions of any local ordinance adopted pursuant to the Chesapeake
Bay Preservation Act (§ 62.1-44.15:67 et seq.); or (iv) the application to individunal lots on recorded plats or parcels of
land subject to final site plans of the provisions of any local ordinance adopted to comply with the requirements of
the federal Clean Water Act, Section 402 (p.) of the Stormwater Program and regulations promulgated thereunder by

the Environmental Protection Agency.

F. An approved final subdivision plat that has been recorded, from which any part of the property subdivided has
been conveyed to third parties (other than to the developer or local jurisdiction), or a recorded plat dedicating real
property to the local jurisdiction or public body that has been accepted by such grantee, shall remain valid for an
indefinite period of time unless and until any portion of the property is subject to a vacation action as set forth in §§

15.2-2270 through 15.2-2278.

§ 15.2-2269. Plans and specifications for utility fixtures and systems to be submitted for approval.

A. If the owners of any such subdivision desire to construct in, on, under, or adjacent to any streets or alleys
located in such subdivision any gas, water, sewer or electric light or power works, pipes, wires, fixtures or systems,
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they shall present plans or specifications therefor to the governing body of the tocality in which the subdiviston is
located or its authorized designated agent, for approval. If the subdivision is located beyond the corporate limits of a
municipality but within the limits set forth in § 15.2-2248, such plans and specifications shall be presented for
approval to the governing body of such munieipality; or its anthorized designated agent, if the county has not adopted
a subdivision ordinance. The governing body; or designated agent, shall have 45 days in which to approve or
disapprove the same. In event of the failure of any geverning body; ot its designated agent, to act within such period,
such plans and specifications may be submitted, after ten days' notice to the locality, to the circuit court for such
locality for its approval or disapproval, and its approval thereof shall, for all purposes of this article be treated and

considered as approval by the oeatity ot its anthorized designated agent.

B. Any state agency or public authority authorized by state law making a review of any plat forwarded to it under
this article, including, without limitation, the Virginia Department of Transportation and authorities authorized by
Chapter 51 (§ 15.2-5100 et seq.), shall complete its review within 45 days of receipt of the plans, provided, however,
that the time periods set forth in § 15.2-2222.1 shall apply to plats triggering the applicability of said section. The
Virginia Department of Transportation and authorities authorized by Chapter 51 (§ 15.2-5100 et seq.) shall allow use
of public rights-of-way dedicated for public street purposes for placement of utilities by permit when practical and
shall not unreasonably deny plan approval. If a state agency or public authority by state law does not approve the
plan, it shall comply with the requirements, and be subject to the restrictions, set forth in subsection A of § 15.2-2259,
with respect to the exception of the time period therein specified. Upon receipt of the approvals from all state
agencies, the toeat designated agent shall act upon a preliminary subdivision plat within 35 days.

§ 15.2-2270. Vacation of interests granted to a locality as a condition of site plan approval.

Any interest in streets, alleys, easements for public rights of passage, easements for drainage, and easements for a
public utility granted to a locality as a condition of the approval of a site plan may be vacated according to either of

the following methods:

1. By a duly executed and acknowledged written instrument of the owner of the land which has been or is to be
developed in accordance with the site plan, declaring the interest or interests to be vacated, provided the governing
body ot authotized designated agent of the locality where the land lies consents to the vacation. The instrument shall
be recorded in the same clerk's office wherein is recorded the written instrument describing the interest in real
propetty to be vacated. The execution and recordation of the instrument shall operate to divest all public rights in, and
to reinvest the owner with the title to the interests which formerly were held by the governing body; or

2. By ordinance of the governing body in the locality in which the property which is the subject of an approved site
plan lies, provided that no interest shall be vacated in an area in which facilities, for which bonding is required
pursuant to §§ 15.2-2241 through 15.2-2245, have been constructed.

The ordinance shall not be adopted until after notice has been given as required by § 15.2-2204. Any person may
appear at the meeting for the purpose of objecting to the adoption of the ordinance. An appeal from the adoption of
the ordinance may be filed within thirty days of the adoption of the ordinance with the circuit court having
jurisdiction of the land over which the governing body's interest is located. Upon appeal, the court may nullify the
ordinance if it finds that the owner of the property, which has been developed or is to be developed in accordance
with the approved site plan, will be irreparably damaged. If no appeal from the adoption of the ordinance is filed
within the time above provided or if the ordinance is upheld on appeal, a certified copy of the ordinance of vacation
may be recorded in the clerk's office of any court in which the instrument creating the governing body's interest is

recorded.

The execution and recordation of an ordinance of vacation shall operate to destroy the effect of the instrument
which created the governing body's interest so vacated and to divest all public rights in and to the property and vest
title in the streets, alleys, easements for public rights of passage, easements for drainage, and easements for a public
utility as may be described in, and in accordance with, the ordinance of vacation.
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§ 15.2-2271. Vacation of plat before sale of lot therein; ordinance of vacation.

Where no lot has been sold, the recorded plat, or part thereof, may be vacated according to either of the following

methods:

1. With the consent of the geverning body; ot its autherized designated agent; of the locality where the land lies, by
the owners, proprietors and trustees, if any, who signed the statement required by § 15.2-2264 at any time before the
sale of any lot therein, by a written instrument, declaring the plat to be vacated, duly executed, acknowledged or
proved and recorded in the same clerk's office wherein the plat to be vacated is recorded and the execution and
recordation of such writing shall operate to destroy the force and effect of the recording of the plat so vacated and to
divest all public rights in, and to reinvest the owners, proprietors and trustees, if any, with the title to the streets,
alleys, easements for public passage and other public areas laid out or described in the plat; or

2. By ordinance of the governing body of the locality in which the property shown on the plat or part thereof to be
vacated lies, provided that no facilities for which bonding is required pursuant to §§ 15.2-2241 through 15.2-2245
have been constructed on the property and no facilities have been constructed on any related section of the property

located in the subdivision within five years of the date on which the plat was first recorded.

The ordinance shall not be adopted until after notice has been given as required by § 15.2-2204. Any person may
appear at the meeting for the purpose of objecting to the adoption of the ordinance. An appeal from the adoption of
the ordinance may be filed within thirty days of the adoption of the ordinance with the circuit court having
jurisdiction of the land shown on the plat or part thereof to be vacated. Upon appeal the court may nullify the
ordinance if it finds that the owner of the property shown on the plat will be irreparably damaged. If no appeal from
the adoption of the ordinance is filed within the time above provided or if the ordinance is upheld on appeal, a
certified copy of the ordinance of vacation may be recorded in the clerk's office of any court in which the plat is

recorded.

The execution and recordation of the ordinance of vacation shall operate to destroy the force and effect of the
recording of the plat, or any portion thereof, so vacated, and to divest all public rights in and to the property and
reinvest the owners, proprietors and trustees, if any, with the title to the streets, alleys, and easements for public

passage and other public areas laid out or described in the plat.
§ 15.2-2307. Vested rights not impaired; nonconforming uses.

A. Nothing in this article shall be construed to authorize the impairment of any vested right. Without limiting the
time when rights might otherwise vest, a landowner's rights shall be deemed vested in a land use and such vesting
shall not be affected by a subsequent amendment to a zoning ordinance when the landowner (i) obtains or is the
beneficiary of a significant affirmative governmental act which remains in effect allowing development of a specific
project, (ii) relies in good faith on the significant affirmative governmental act, and (iii) incurs extensive obligations
or substantial expenses in diligent pursuit of the specific project in reliance on the significant affirmative

governmental act.

B. For purposes of this section and without limitation, the following are deemed to be significant affirmative
governmental acts allowing development of a specific project: (i) the governing body has accepted proffers or
proffered conditions which specify use related to a zoning amendment; (ii) the governing body has approved an
application for a rezoning for a specific use or density; (iii) the governing body or board of zoning appeals has
granted a special exception or use permit with conditions; (iv) the board of zoning appeals has approved a variance;
(v) the governing body or its designated agent has approved a preliminary subdivision plat, site plan or plan of
development for the landowner's property and the applicant diligently pursues approval of the final plat or plan within
a reasonable period of time under the circumstances; (vi) the governing body ot its designated agent has approved a
final subdivision plat, site plan or plan of development for the landowner's property; or (vii) the zoning administrator
or other administrative officer has issued a written order, requirement, decision or determination regarding the

Page 225 of 227



permissibility of a specific use or density of the landowner's property that is no longer subject to appeal and no longer

subject to change, modification or reversal under subsection C of § 15.2-2311.

C. A zoning ordinance may provide that land, buildings, and structures and the uses thereof which do not conform
to the zoning prescribed for the district in which they are situated may be continued only so long as the then existing
or a more restricted use continues and such use is not discontinued for more than two years, and so long as the
buildings or structures are maintained in their then structural condition; and that the uses of such buildings or
structures shall conform to such regulations whenever, with respect to the building or structure, the square footage of
a building or structure is enlarged, or the building or structure is structurally altered as provided in the Uniform
Statewide Building Code (§ 36-97 et seq.). If a use does not conform to the zoning prescribed for the district in which
such use is situated, and if (i) a business license was issued by the locality for such use and (ii) the holder of such
business license has operated continuously in the same location for at least 15 years and has paid all local taxes
related to such use, the locality shall permit the holder of such business license to apply for a rezoning or a special
use permit without charge by the locality or any agency affiliated with the locality for fees associated with such
filing. Further, a zoning ordinance may provide that no nonconforming use may be expanded, or that no
nonconforming building or structure may be moved on the same lot or to any other lot which is not propetly zoned to

permit such nonconforming use.

D. Notwithstanding any local ordinance to the contrary, if (i) the local government has issued a building permit,
the building or structure was thereafter constructed in accordance with the building permit, and upon completion of
construction, the local government issued a certificate of occupancy or a use permit therefor, (if) a property owner,
relying in good faith on the issuance of a building permit, incurs extensive obligations or substantial expenses in
diligent pursuit of a building project that is in conformance with the building permit and the Uniform Statewide
Building Code (§ 36-97 et seq.), or (iii) the owner of the building or structure has paid taxes to the locality for such
building or structure for a period of more than the previous 15 years, a zoning ordinance shall not provide that such
building or structure is illegal and subject to removal solely due to such nonconformity. Such building or structure
shall be nonconforming. A zoning ordinance may provide that such building or structure be brought in compliance
with the Uniform Statewide Building Code, provided that to do so shall not affect the nonconforming status of such
building or structure. If the local government has issued a permit, other than a building permit, that authorized
construction of an improvement to real property and the improvement was thereafter constructed in accordance with
such permit, the ordinance may provide that the improvements are nonconforming, but not illegal. If the structure is
one that requires no permit, and an authorized local government official informs the property owner that the structure
will comply with the zoning ordinance, and the improvement was thereafter constructed, a zoning ordinance may
provide that the structure is nonconforming but shall not provide that such structure is illegal and subject to removal
solely due to such nonconformity. In any proceeding when the authorized government official is deceased or is
otherwise unavailable to testify, uncorroborated testimony of the oral statement of such official shall not be sufficient
evidence to prove that the authorized government official made such statement.

E. A zoning ordinance shall permit the owner of any residential or commercial building damaged or destroyed by a
natural disaster or other act of God to repair, rebuild, or replace such building to eliminate or reduce the
nonconforming features to the extent possible, without the need to obtain a variance as provided in § 15.2-2310. If
such building is damaged greater than 50 percent and cannot be repaired, rebuilt or replaced except to restore it to its
original nonconforming condition, the owner shall have the right to do so. The owner shall apply for a building
permit and any work done to repair, rebuild or replace such building shall be in compliance with the provisions of the
Uniform Statewide Building Code (§ 36-97 et seq.) and any work done to repair, rebuild or replace such building
shall be in Compfliance with the provisions of the local flood plain regulations adopted as a condition of participation
in the National Flood Insurance Program. Unless such building is repaired, rebuilt or replaced within two years of the
date of the natural disaster or other act of God, such building shall only be repaired, rebuilt or replaced in accordance
with the provisions of the zoning ordinance of the locality. However, if the nonconforming building is in an area
under a federal disaster declaration and the building has been damaged or destroyed as a direct result of conditions
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that gave rise to the declaration, then the zoning ordinance shall provide for an additional two years for the building
to be repaired, rebuilt or replaced as otherwise provided in this paragraph. For purposes of this section, "act of God"
shall include any natural disaster or phenomena including a hurricane, tornado, storm, flood, high water, wind-driven
water, tidal wave, earthquake or fire caused by lightning or wildfire. For purposes of this section, owners of property
damaged by an accidental fire have the same rights to rebuild such property as if it were damaged by an act of God.
Nothing herein shall be construed to enable the property owner to commit an arson under § 18.2-77 or 18.2-80, and

obtain vested rights under this section.

F. Notwithstanding any local ordinance to the contrary, an owner of real property shall be permitted to replace an
existing on-site sewage system for any existing building in the same general location on the property even if a new
on-site sewage system would not otherwise be permitted in that location, unless access to a public sanitary sewer is
available to the property. If access to a sanitary sewer system is available, then the connection to such system shall be
required. Any new on-site system shall be installed in compliance with applicable regulations of the Department of
Health in effect at the time of the installation.

G. Nothing in this section shall be construed to prevent a locality, after making a reasonable attempt to notify such
property owner, from ordering the removal of a nonconforming sign that has been abandoned. For purposes of this
section, a sign shall be considered abandoned if the business for which the sign was erected has not been in operation
for a period of at least two years. Any locality may, by ordinance, provide that following the expiration of the two-
year period any abandoned nonconforming sign shall be removed by the owner of the property on which the sign is
located, if notified by the locality to do so. If, following such two-year period, the locality has made a reasonable
attempt to notify the property owner, the locality through its own agents or employees may enter the property upon
which the sign is located and remove any such sign whenever the owner has refused to do so. The cost of such
removal shall be chargeable to the owner of the property. Nothing herein shall prevent the locality from applying to a
court of competent jurisdiction for an order requiring the removal of such abandoned nonconforming sign by the

owner by means of injunction or other appropriate remedy.

H. Nothing in this section shall be construed to prevent the land owner or home owner from removing a valid
nonconforming manufactured home from a mobile or manufactured home park and replacing that home with another
comparable manufactured home that meets the current HUD manufactured housing code. In such mobile or
manufactured home park, a single-section home may replace a single-section home and a multi-section home may
replace a multi-section home. The owner of a valid nonconforming mobile or manufactured home not located in a
mobile or manufactured home park may replace that home with a newer manufactured home, either single- or multi-
section, that meets the current HUD manufactured housing code. Any such replacement home shall retain the valid

nonconforming status of the prior home.
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