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Berryville Town Council 

MEETING AGENDA 

Berryville-Clarke County Government Center 
101 Chalmers Court, Second Floor 

Main Meeting Room 
Regular Session 

July 9, 2024 

7:00 PM 

 

Item Page 

  

  
1. Call to Order 
  
2. Pledge of Allegiance 
  
3. Approval of Agenda 
  
4. Presentations/Awards and Recognitions 
  
5. Public Hearings 
  
6. Discussion of Public Hearing Items 
  
7. Citizens' Forum 
  
8. Consent Agenda 
  Minutes of Town Council Regular Meeting June 11, 2024 
  
9. Unfinished Business 
  
10. New Business 
  
11. Council Member Reports 
  Mayor 

  Vice Mayor 

  Ward 1 

  Ward 2 
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July 9, 2024 
Item 
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  Ward 3 

  Ward 4 
  
12. Staff Reports 
  Public Works 

  Department Update 

  Public Utilities 

  Department Update 

  Police Department 

  Department Update 

  Community Development 

  Department Update  

  Construction Update 

  Set Public Hearing - Special Use Permit - Home Occupation 

  Administration and Finance 

  Finance Report  

  American Rescue Plan Act of 2021 

  Town Manager 

  Blight Abatement 

  "Wheeler Lane"  
  
13. Committee Updates 
  Budget and Finance 

  Community Development 

  
Discussion - Proposed repeal and readoption of Berryville Code Section 13-35 and 13-36 to 
establish rules for the use of and conduct in Rose Hill Park and to authorize the town manager to 
establish rules for use of or restrict access to town-owned property 

  Discussion - Proposed repeal of Berryville Code Section 13-37 Damage or defacement of 
recreational facilities and adopt new Chapter 13 Article II Graffiti 

  Personnel, Appointments, and Policy 

  Proposed reappointment of Michael E. Bell to the Planning Commission 

  Proposed reappointment of William M. Gilpin to the Planning Commission 

  Proposed reappointment of Dana S. Libby to the Planning Commission 

  Proposed reappointment of Robin McFillen to the Architectural Review Board 

  Proposed reappointment of Jon Burge to the Architectural Review Board 

  
Proposed reappointment of Harry Lee Arnold, Jr. as a board member and proposed 
reappointment of Christy Dunkle as an alternate board member of the Northern Shenandoah 
Valley Regional Commission 

  Public Safety 
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Item 
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  Streets and Utilities 
  
14. Closed Session 

  The Council of the Town of Berryville will enter closed session in accordance with 
§ 2.2-3711.A.1 of the Code of Virginia to discuss the performance of an employee of the Town Council. 

  
15. Adjourn 
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 BERRYVILLE TOWN COUNCIL     
Berryville-Clarke County Government Center

Regular Meeting Minutes
June 11, 2024

A meeting of the Berryville Town Council was held on Tuesday, June 11, 2024 at 7:00 p.m. at the 
Berryville-Clarke County Government Center in Berryville. 

Attendance:  Members of the Town Council present: Harry Lee Arnold, Jr., Mayor; Erecka Gibson, 
Vice Mayor; William Steinmetz, Diane Harrison, Grant Mazzarino, Ryan Tibbens

Absent: no one

Staff present: Keith Dalton, Town Manager; Neal White, Chief of Police; Cindy Poulin, Director of 
Finance/Treasurer; Jean Petti, Deputy Town Manager; Christy Dunkle, Community Development 
Director

Press present: Mickey Powell, Winchester Star

1. Call to Order
Mayor Arnold called the meeting to order at 7:00 p.m. 

2. Pledge of Allegiance
Mayor Arnold requested attendees stand for the pledge of allegiance.

3. Approval of Agenda
Vice Mayor Gibson made the motion to approve the agenda as presented. The motion 
passed by voice vote.

4. Presentations/Awards and Recognitions
No items were discussed.

5. Public Hearings
Special Use Permit – Home Occupation

Rebekah Fowlds, Owner, is requesting a special use permit per Section 201.2(a) of the 
Berryville Zoning Ordinance in order to operate a home occupation (hair salon/personal 
services) at the property located at 108 Isaac Court, identified as Tax Map Parcel number 
14A8-((4))-149, zoned R-1 Residential. SUP 02-24
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Ms. Dunkle read the public hearing notice. Mayor Arnold asked Council members if they had any 
questions of staff. Council member Mazzarino asked if Ms. Fowlds would have additional 
employees. She said she would not. Mayor Arnold opened the public hearing.

There were no speakers. Mayor Arnold closed the public hearing. 

Repeal and Readopt Section 322 Erosion & Sediment Control of the Berryville Zoning 
Ordinance

The Berryville Planning Commission is sponsoring text amendments to the Berryville Zoning 
Ordinance in order to repeal and readopt Section 322 Erosion and Sediment Control 
updating the ordinance to align with updated laws and regulations of the Commonwealth of 
Virginia Department of Environmental Quality.  TA 01-24

Ms. Dunkle read the public hearing notice. Mayor Arnold asked Council members if they had any 
questions of staff. There were no questions. Mayor Arnold opened the public hearing.

There were no speakers. Mayor Arnold closed the public hearing.

Text Amendments establishing secondary public street widths and street light standards

The Berryville Planning Commission is sponsoring text amendments establishing street 
right-of-way widths and street light standards to Section 314.7(a) of the Berryville Zoning 
Ordinance and to Article IV, Section B of the Berryville Subdivision Ordinance. TA 02-24

Ms. Dunkle read the public hearing notice. Mayor Arnold asked Council members if they had any 
questions of staff. There were no questions. Mayor Arnold opened the public hearing.

There were no speakers. Mayor Arnold closed the public hearing. 

6. Discussion of public hearings
Special Use Permit

Mayor Arnold asked if there were any additional discussions on the matter. Council member 
Steinmetz said the Planning Commission recommended that the matter be approved with the 
conditions identified in the motion and that they had very little public feedback on the request.

Council member Steinmetz made the motion to approve Special Use Permit 02-24 in order 
to operate a hair salon as a home occupation at 108 Isaac Court with the following 
conditions:
1. Hours of operation Monday through Friday from 7:00 a.m. until 5:00 p.m.;
2. A maximum of two (2) square feet of signage in the form of a nameplate per Section 

315.5(a) of the Berryville Zoning Ordinance; and
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3. At least one off-street parking space is available for clients. 

The motion passed by voice vote. 

Repeal and readopt Section 322 Erosion and Sediment Control of the Berryville Zoning Ordinance

Mayor Arnold asked for any discussion from Council members on the matter. There were none. 

Council member Tibbens made the motion to adopt the attached ordinance to repeal and 
readopt Section 322 Erosion and Sediment Control, of the Town of Berryville Zoning 
Ordinance in order to update laws and regulations of the Commonwealth of Virginia 
Department of Environmental Quality.

The motion passed by voice vote.

Proposed Text Amendments establishing street width and streetlight standards

Mayor Arnold asked if there was any additional discussion on the matter. There was none.

Council member Harrison made the motion to adopt the attached ordinance for text 
amendments establishing requirements for street rights-of-way and street lighting 
standards in the Berryville Zoning Ordinance. 

 The motion passed by voice vote. 

Council member Harrison made the motion to adopt the attached ordinance for text 
amendments establishing requirements for street rights-of-way and street lighting 
standards in the Subdivision Zoning Ordinance. 

 The motion passed by voice vote. 

Council member Harrison made the motion to adopt text amendments establishing 
requirements for street rights-of-way and street lighting standards in the Construction 
Standards and Specifications Manual. 

 The motion passed by voice vote. 

7. Citizens’ Forum
Mayor Arnold recognized Carl Maples, Town resident. Mr. Maples requested that the Town 
remove a hazardous tree in the right-of-way of Wheeler Lane. He distributed a document 
(attached) concerning dedication of Wheeler Lane and the location of the hazardous tree. He said 
that he did not wish to speak and requested that Town staff take a look at the hazardous tree.
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8. Consent Agenda
Mayor Arnold asked for a motion to approve the consent agenda (minutes attached). 

Council member Steinmetz made the motion to approve the consent agenda as presented. 
The motion passed by voice vote. 

9. Unfinished Business
Update of proposed reserve specifics
Mayor Arnold asked Council members if they had any questions for staff. Vice Mayor Gibson 
discussed the adoption of the proposed reserve specifics and conformation that the reserve 
document was in agreement with the general ledger and in sync with the Bank of Clarke account. 
Ms. Poulin said it will be. Mr. Dalton drew Council members’ attention to the document and 
discussed the use of reserve funds in the FY 25 budget. 

Vice Mayor Gibson made the motion to adopt the attached reserve specifics, an approved 
copy of which shall be incorporated into and made a part of the official minutes of this 
meeting.

 The motion passed by voice vote. 

10. New Business
There was no new business.

11. Council Member Reports
Mayor Arnold said that former Council member Bugs McWilliams complimented the Public Works 
Department on the maintenance of the Town leading up to the Memorial Day holiday.

Mayor Arnold said that the Juneteenth event will be held at the Fairgrounds on June 15, 2024. 

Council member Tibbens thanked Public Works staff for picking up yard debris in a timely manner.

There were no other reports. 

12. Staff Reports
Nothing was added to the written reports for Public Works, Utility, and Community Development 
departments.

Police Department
Chief White and Mr. Dalton discussed the recent railroad track blockage on East Main Street 
which lasted approximately five hours and was similar to previous events. There was a discussion 
about contacting Norfolk Southern representatives to meet and discuss the matter. 
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Chief White discussed track blockages in 2019 and 2021, stating that Town Council had addressed 
them previously. He said the duration of the blockages were approximately 1 hour and 2.5 hours. 
Council member Mazzarino asked if the Town had ever received a response. Chief White said that 
Norfolk Southern’s community liaison responded that they were here to help, however there was 
no other response. Council member Mazzarino recommended that federal elected officials should 
be copied on the Town’s correspondence because there is only so much a town can do. 

Council member Steinmetz asked if other localities had been dealing with similar issues. Chief 
White said Warren County has had blockages. Council member Harrison added that similar issues 
are happening nationally. Mr. Dalton suggested that the siding north of Town needs to be 
lengthened. Chief White said that the length of trains will continue to get longer. Council member 
Tibbens said that he is fine with escalating the request to meet with Norfolk Southern officials as 
it is necessary for convenience and public safety. 

It was determined that federal representatives should be copied on the correspondence to 
Norfolk Southern. Chief White added that crossing railroad tracks when the arms are down is 
prohibited and should not be attempted.  

Deputy Town Manager
Ms. Petti discussed the proposed sign package designed by VDOT in order to identify the truck 
route through the Town after discussions at the Streets and Utilities Committee meetings. She 
said the additional signage will identify the location of industrial areas. Mr. Dalton said the 
existing GPS routing signs would remain in place. He asked whether Town Council was okay with 
the plan and they agreed to the proposed sign placement. 

Town Manager
Mr. Dalton said he would address blight at the next meeting. 

13. Committee Updates
Budget and Finance
No report, no meeting was set.

Community Development
Council member Tibbens referenced the proposed Town Code language for portable storage 
container regulations included in the packet. He said that committee members discussed the 
timeframe for placement and have adjusted the draft text to reflect Vice Mayor Gibson’s previous 
concern about the 60-day limit. He added that the regulation is focused on residential properties. 
There was a discussion about the extension of timeframes permitted. 

There was a discussion about contacting residents who have portable storage containers on their 
property. Mr. Dalton said that Ms. Dunkle will send notice to those who have the containers on 
their property and give them 45 days to conform to the regulation.
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Personnel, Appointments, and Policy
Mr. Dalton requested input on the committee members’ availability in July. He said that Ms. Petti 
has changes to the personnel policy that she would like to discuss. Vice Mayor Gibson requested a 
plan for filling staff positions for those who are retiring. It was determined that the committee 
would hold a meeting in September. 

Public Safety
Council member Mazzarino asked staff to update Council members on correspondence with the 
railroad. No meeting was set. 

Streets and Utilities
There was a discussion of meeting dates and times. It was determined that the Streets and 
Utilities and Community Development committees will be advertised as a joint committee 
meeting. A meeting was set for Tuesday, July 9, 2024 at 5:30 p.m. for a joint committee meeting. 

14. Closed Session
There was no closed session.

15. Adjourned
Vice Mayor Gibson made the motion to adjourn the meeting. The meeting was adjourned at 
7:48 p.m.

___________________________________        _______________________________________
Erecka L. Gibson, Vice Mayor        Keith Dalton, Town Manager
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Report of the Department of Public Works
July 1,2024

General Information 
Stuart Perry has completed the first phase of this year’s milling, paving, and line 
striping work. 

The next phase of paving operations will begin the week of July 15th. This will 
involve milling and paving the following streets, Lincoln Avenue, Liberty Street, 
McGurie Circle, and Jack Enders Blvd. 

The stone shoulder restorations on this phase and phase one will be done on July 
22 and 23. All line striping should be completed by the 26th of July.

Water
Public Works personnel will soon begin work on water main installation in Crow 
Street. This project is scheduled to start the week July 15, and I anticipate it taking 
about four weeks to complete. 

Sewer
We experienced no pump station failures or sewer related problems this past 
month.
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Public Utilities Department Report
09 July 2024

Item Title: Department Update
Prepared By: Jean Petti 

Water Treatment Plant Activity The Virginia Department of Environmental Quality 
(DEQ) issued a Drought Warning Advisory in late June. Berryville’s utilities staff remains 
confident in the ability to meet the water needs of our community.

In response to the continued HAA5 exceedance, a chemist has been retained to develop an 
optimized treatment protocol and train operators in monitoring raw water conditions. 
Findings and recommendations were initially expected in June, but are now expected by the 
end of July. Virginia Department of Health has been conducting onsite visits and 
inspections. We are currently subject to rigorous water quality monitoring and are 
cooperating fully.

Wastewater Treatment Plant Activity With the assistance of Inboden Environmental 
Services (IES), our VADEQ Permit renewal application was submitted in a timely fashion. 
We anticipate no changes to the permit conditions or impediments to the renewal. 

REC replaced two electrical poles at the wastewater plant as part of routine maintenance. 
Backup generators performed well and no interruption to treatment activities was required. 

Department General Activity Public Utilities welcomes an operator trainee, Joshua 
Wynkoop. 
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                                                         101 Chalmers Ct., Suite A, Berryville VA 22611 
                                                                (T) 540.955.3863  (F) 540.955.0207 
                                                                         policeadmin@berryvilleva.gov 
                                                                           W. Neal White – Chief of Police 

PD FORM 027 Page 1 of 1  Rev. 05/2021 

  

                               BERRYVILLE POLICE DEPARTMENT 

 

 

MEMO 

 
DATE: 07/02/2024     
TO:   Town Council 
FROM: Chief W. Neal White 
CC:       
RE:   Police Department Monthly Report – 07/09/2024 
 
Monthly Activity Report 
 
The activity report for the month of June 2024 is attached to this report. 
 
Public Safety Committee 
 
The Public Safety Committee did not meet in June 2024. 
 
Staffing 
 
The newly funded sworn law enforcement office position for the department is currently 
being advertised.  The next basic law enforcement officer certification academy will start in 
January 2025. 
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Year To Date June May

Month/Year:  June 2024 2024 2024

Complaints Answered
911 Hang Up: 12 2 3
Alarms: 33 5 4
Animal Complaint: 58 10 9
Assault: 8 1 2
Assist County: 81 22 21
Assist EMS and Fire: 67 10 17
Auto Larceny: 1 1 0
Burglary: 12 0 0
Civil Complaints: 55 3 13
Disturbance: 23 2 2
Domestic Disturbance: 16 4 4
Driving Under the Influence 6 2 0
Drunk In Public: 1 0 0
Fraud: 21 2 4
Larceny: 23 3 3
Harassment/Intimidation: 16 3 3
Homicide: 0 0 0
Identity Theft 2 1 1
Juvenile Related: 15 4 4
Mental Health Crisis: 27 3 5
Narcotics Related: 1 0 0
Noise 12 1 2
Public Service: 20 3 5
Sexual Assault: 0 0 0
Robbery: 2 0 0
Shoplifting: 0 0 0
Suspicious Activity: 90 16 8
Trespassing: 5 0 2
Vandalism: 17 2 2
Welfare Check: 50 11 8
Miscellaneous Complaints: 372 67 77
Total Complaints Answered: 1046 178 199

     
PD FORM 039 Page 1 of 3

Police and Security Report
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Year To Date June May

2024 2024 2024
Traffic
Accidents Investigated: 18 3 3
Assist Motorist: 0 0 0
Child Safety Seat Install: 3 2 0
Funeral Escort: 16 2 2
Hit & Run: 3 0 1
Parking Tickets: 11 1 1
Traffic Warnings: 327 71 51

Traffic Summons Issued
Defective Equipment: 0 0 0
Driving Suspended: 5 1 2
Expired Inspection: 7 0 2
Expired Registration: 3 0 3
Fail to Obey Highway Sign: 40 4 12
Fail to Obey Traffic Signals: 0 0 0
Fail to Stop/Lights & Siren: 0 0 0
Fail to Yield Right of Way: 2 0 2
Hit and Run: 0 0 0
No Liability Insurance: 0 0 0
No Operator's License: 11 0 7
No Seat Belt: 0 0 0
Reckless Driving: 4 0 0
Speeding: 50 7 8
Miscellaneous Summons: 14 1 5

Total Traffic Summons Issued: 136 13 41

Found Open at Businesses in Town
Doors: 3 1 1
Windows: 0 0 0
Garage Doors: 0 0 0

PD FORM 039 Page 2 of 3

Police and Security Report (Continued)
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Year To Date June May

2024 2024 2024
Criminal Papers Served
Abduction: 0 0 0
Arson: 0 0 0
Assault and Battery: 3 0 0
Assault and Battery on Police Officer: 3 0 0
Auto Larceny: 0 0 0
Breaking and Entering: 0 0 0
Capias: 4 0 1
Disorderly Conduct: 0 0 0
Driving Under the Influence: 6 2 0
Drunk In Public: 3 1 0
Fail to Obey Police Officer: 0 0 0
Fail to Pay Parking Ticket: 0 0 0
Forgery: 4 2 2
Fraud: 3 1 1
Homicide: 0 0 0
Illegal Drugs/Paraphernalia: 2 0 2
Larceny: 9 0 5
Possess Alcohol Underage: 0 0 0
Protective Order Violations: 1 0 0
Rape: 0 0 0
Resisting Arrest: 0 0 0
Robbery: 0 0 0
Shoplifting: 0 0 0
Trespassing: 1 0 0
Vandalism: 0 0 0
Weapons Violation: 1 0 0
Miscellaneous Criminal Arrests: 10 1 3

Juvenile Detention Order Totals: 0 0 0
Total Criminal Arrests: 50 7 14

 

PD FORM 039 Page 3 of 3   

Police and Security Report (Continued)
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Year To Date June May

2024 2024 2024
Response to Resistance
Total Community Interface 1577 272 309
Total Enforcement Contacts 519 94 110
Physical Custody 22 5 4
Reported Force Involved 3 1 0
Administrative Review - Justified 3 1 0
Administrative Review - Not Justified 0 0 0
Complaint of Injury - Arrestee 0 0 0
Medical Treatment for Injury - Arrestee 0 0 0
Complaint of Injury - Officer 0 0 0
Medical Treatment for Injury - Officer 0 0 0

Type of Force Involved
Compliance Hold / Open Hands 3 1 0
Takedown 0 0 0
Strikes (Hands / Knees) 0 0 0
Chemical Sprays (O.C.) 0 0 0
Impact Weapon (Baton) 0 0 0
Mechanical Non-Lethal 0 0 0
Firearm 0 0 0

Arrestee Demographics
White Male 12 3 3
Black Male 6 1 0
Other Male 0 0 0
White Female 9 1 1
Black Female 0 0 0
Other Female 0 0 0

PD FORM 039 Page 4 of 4

Police and Security Report (Continued)
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Town Council Agenda Item Report Summary 
July 9, 2024 

Item Title 
Community Development Update 
 
Prepared By 
Christy Dunkle 
 

 
Planning Commission 
The Planning Commission did not hold a meeting in June. Their next meeting is scheduled for 
Tuesday, July 23, 2024 at 7:00 p.m. 
 
Berryville Area Development Authority 
The BADA did not hold a meeting in June. Their next meeting is scheduled for Wednesday, July 
24, 2024 at 1:00 p.m.  
 
Architectural Review Board 
The ARB did not hold a July meeting. Their next meeting is scheduled for Wednesday, August 7, 

2024 at 12:30 p.m. 

 

Tree Board 

The Tree Board met on June 26, 2024 and are planning activities including a hands-on invasive 
species workshop and participation in the Christmas Tree Lighting. Their next meeting will be 
held on Wednesday, September 4, 2024 at 6:00 p.m. 
 
Board of Zoning Appeals 
Th BZA has not held a meeting since the last Council meeting.   
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Town Council Agenda Item Report Summary 
July 9, 2024 

 
Item Title 
Construction Update 
 

Prepared By 
Christy Dunkle 
 

 

Shenandoah Crossing Subdivision 
- 82 single-family homes 
- Zoned DR-2 Detached Residential 
- HOA-maintained facilities 
- All homes and paving have been completed 
- Request for public street acceptance has been forwarded to VDOT for consideration 

 
Fellowship Square Subdivision 

- 50 single-family homes 
- Zoned DR-4 Detached Residential 
- Cluster layout 
- HOA-maintained facilities 
- All homes and paving have been completed 
- Request for public street acceptance has been forwarded to VDOT for consideration 

 
Hermitage Phase V 

- 71 single-family homes 
- Final phase of Hermitage subdivision (started 2000) 
- Zoned R-1 and DR-1 
- Phase V will have HOA oversight, other phases will not be affected 
- Town staff conducted a final walkthrough for sidewalk, curb, and gutter 
- Request for public street acceptance has been forwarded to VDOT 
- Staff and Council member Mazzarino met with DEQ and discussed the stormwater 

management facility between Tyson Drive and Jones Court. Council members received a 
copy of DEQ’s inspection report.  

- Concrete testing is ongoing to determine repairs to spalling sidewalks and driveways 
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Town Council Regular Meeting
9 July 2024

Item Title: Rules for Rose Hill Park and Municipal Lots

Prepared By: Jean Petti

Background:

Community Development Committee has reviewed and revised proposed rules for use of and 
conduct in Rose Hill Park (including the basketball courts) and municipal parking lots. The 
attached Sec 13.35 and Sec. 13-36 are recommended for adoption by Town Council.

Attachments:

Sec 13.35- Regulation of Use and Conduct in Rose Hill Park

Sec. 13-36- Town Manager authorized to establish for use of or restrict access to town-owned 
property
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AN ORDINANCE
Amending the Berryville Code Sections 13-35 – Regulation of use and 
conduct on town basketball court and 13-36 - Regulation of use and 

conduct in Rose Hill Park

BE IT ORDAINED, by the Council of Town of Berryville, that it hereby approves 
the following amendment of Berryville Code Sections 13-35 – Regulation of use 
and conduct on town basketball court and 13-36 - Regulation of use and conduct 
in Rose Hill Park:

Sec. 13-35. - Regulation of use and conduct on town 
basketball court. 

It shall be unlawful for any person or persons to violate the following regulations, which shall 
be posted, pertaining to the use and the behavioral conduct of any such person or persons upon 
the town basketball courts: 

(a)  No bicycles, skateboards or skating permitted on the court. 

(b)  No trespassing between the hours of 6:00 p.m. to 7:00 a.m. from September 1 to June 
1, or between the hours 9:00 p.m. to 7:00 a.m. from June 1 to September 1, except by 
special permission from the town. 

(c)  No alcoholic beverages or glass containers. 

(d)  No loud and abusive or obscene language. 

(e)  No hanging on basketball rims. 

(f)  No bare feet. 

(g)  Except by special, advance permission for organized, group-sponsored activities, 

(1)  Use shall be limited to half-court if other groups or individuals are waiting to play. 

(2)  No individuals or group shall monopolize the court for a period of more than one 
(1) hour if other groups or individuals are waiting to play. 

(h)  The Town of Berryville is not responsible for injuries. 

(i)  The police department is authorized to eject and revoke future use of the court by any 
person violating these rules or in any other manner behaving in a disorderly fashion. 

 Regulation of Use and Conduct in Rose Hill Park

     It shall be unlawful for any person or persons to violate the following regulations 
pertaining to the use of Rose Hill Park.

(a) Park is open from dawn until dusk unless hours are extended by the town 
council or town manager. Use of or presence in park when closed will be 
considered trespassing.

(b) Consumption of alcoholic beverages is prohibited, unless approved by the 
Virginia Alcoholic Control Authority and the town manager as a part of a 
special event. Consumption of other intoxicants, including but not limited to 
marijuana and products derived therefrom, is prohibited. 

(c) Glass containers are prohibited. 
(d) Fires may not be built, except in grills designed for food preparation or for 
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special ceremonies as authorized by the town manager.
(e) Camping is prohibited.
(f) Relic hunting or use of metal detectors or similar devices, except by 

authorized town employees or contractors, is prohibited.
(g) Littering is prohibited.
(h) Hunting, trapping, feeding, or releasing wildlife, except by authorized town 

employees or contractors, is prohibited. 
(i) Discharge of firearms except by law enforcement personnel while in 

performance of their official duties, or by authorized town employes or 
contractors, is prohibited. Nothing in this section prohibits the firing of 
military salutes as a part of an event approved by the town council or town 
manager.

(j) Use of bow a and arrow, slingshots, or other similar devices, except by 
authorized town employees or contractors, is prohibited.

(k) Motorized vehicles, except those driven by authorized law enforcement 
personnel, emergency services personnel, town employees, contractors, or 
persons staffing approved events, are prohibited. At no time may any 
motorized vehicle drive across the park's paved paths or picnic table pads.

(l) The town manager shall cause these rules to be posted in the park.
(m)The police department and the town manager are authorized to eject any 

person violating the rules enumerated above. The town manager is 
authorized to revoke future use of the park by persons who violate the rules 
enumerated above.

Any person violating any provision of this section shall be guilty of a Class 4 
misdemeanor.

Cross reference— Penalty for a Class 4 misdemeanor, § 1-11. 

State Law reference— Similar provisions, Code of Virginia, §§ 15.2-1800, 15.2-1806. 

Sec. 13-36. - Regulation of use and conduct in Rose Hill 
Park. 

It shall be unlawful for any person or persons to violate the following regulations which shall 
be posted pertaining to the use and the behavioral conduct of any such person or persons in 
Rose Hill Park. 

(a)  No trespassing from dusk until dawn. Hours may be extended by the town council or 
town manager as the need arises. 

(b)  No alcoholic beverages or glass containers. 

(c)  No bare feet. 

(d)  Playground equipment is intended for use only by children twelve (12) years old or 
younger. 

(e)  Do not use equipment when it is wet. 

(f)  No, pushing, shoving or other dangerous play. 

(g)  Do not use equipment improperly. 
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(h)  No camping. 

(i)  No building of fires except in park grills designed for food preparation, or for the 
purposes of special ceremonies with permission from the town manager. 

(j)  No relic hunting or use of metal detectors or similar devices. 

(k)  No littering. 

(l)  Waste from domestic animals must be immediately collected and disposed of properly. 

(m)  No skateboarding. 

(n)  No hunting or discharge of firearms, fireworks, explosives, box and arrows, slingshots, 
or similar weapons and devices. This section does not preclude the firing of military 
salutes as a part of an event authorized by the town. 

(o)  No vehicles are permitted in the park unless authorized by the town manager or 
designee. Driving over or parking on walkways or picnic table pads is prohibited. 

(p)  The Town of Berryville is not responsible for injuries. This area to be used with adult 
supervision only. 

Town manager authorized to establish rules for use of and restrict access to 
town-owned property.

(a) The town manager is authorized to establish and enforce rules for use of 
town-owned property. Rules established by the town manager shall be posted 
in a conspicuous location on said property.

(b)  The town manager is authorized to restrict access to town-owned property.
(c) The police department and the town manager are authorized to eject any 

person violating rules established in accordance with this section. The town 
manager is authorized to revoke
future use of the said property by persons who violate the rules established in 
accordance with this section.

Any person violating rules established in accordance with any provision of this section 
shall be guilty of a Class 4 misdemeanor. 

Cross reference— Penalty for Class 4 misdemeanor, § 1-11. 

State Law reference— Similar provisions, Code of Virginia, §§ 15.2-1800, 15.2-1806. 
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Page 4 of 4

VOTE:

Recorded Vote:

Ayes: 

Nays:

Abstain:

Absent During Meeting:    

SIGNED  Date: July 9, 2024
  Harry Lee Arnold, Jr., Mayor

ATTEST: ______________________________ Date: July 9, 2024
   Erecka L. Gibson, Vice Mayor
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Town Council Regular Meeting
9 July 2024

Item Title: Damage or defacement of recreational facilities

Prepared By: Jean Petti 

Background/History General Information
Following review and revision to Town code re park rules, it was recommended that Sec. 
13-37 also be reviewed and expanded beyond “recreational facilities” as cited in current 
ordinance. This corresponds with enabling legislation contained within § 15.2-1812.2 Code 
of Virginia. 

Attachments
Proposed ordinance
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AN ORDINANCE
Repealing Berryville Code Section 13-37. Damage or defacement of recreational 

facilities and adopting new Chapter 13 Article II. Graffiti

BE IT ORDAINED, by the Council of Town of Berryville, that it hereby approves the 
following amendment of Chapter 13 of the Berryville Code:

Sec. 13-37. - Damage or defacement of recreational facilities.

It shall be unlawful for any person to willfully and maliciously damage or deface any real 
or personal property constituting the recreational facilities set forth in section 13-
35 and section 13-36 of this chapter.

A violation of this section shall constitute a Class 1 misdemeanor.

Sec. 13-37. RESERVED

ARTICLE II. GRAFFITI

Sec. 13-40. Definition of "graffiti."

"Graffiti" shall mean the unauthorized application by any means of any writing, 
painting, drawing, etching, scratching or marking of an inscription, word, figure or design of 
any type on any public or private building or other real estate or personal property owned, 
operated or maintained by a governmental entity or agency or instrumentality thereof or by 
any private person, firm, or corporation. 

Sec. 13-41. Graffiti prohibited; criminal penalty.

(a) It shall be unlawful for any person to deface or damage by application of graffiti any 
public buildings, facilities or other property, or any private buildings, facilities or other 
property if the damage to the private property is less than one thousand dollars 
($1,000.00). 

(b) Any person convicted of a violation of subsection (a) shall be guilty of a Class 1 
misdemeanor. Upon a finding of guilt in a case tried before the court without a jury 
where the violation constitutes a first offense, the court, without entering a judgment of 
guilt, upon motion of defendant, may defer further proceedings and place defendant on 
probation pending completion of a plan of community service work. If defendant 
completes the community service work as the court prescribes, the court may discharge 
the defendant and dismiss the proceedings against him. Such discharge and dismissal 
procedure under this section shall be without adjudication of guilt and operates as a 
conviction only for the purposes of applying this article in subsequent proceedings. If the 
defendant fails or refuses to complete community service as ordered by the court, the 
court may make final disposition of the case as otherwise provided. Any fine imposed 
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pursuant to conviction of a minor for violations of this section shall be assessed against 
the minor and such minor's parents or legal guardian. 

(c) Community service work prescribed by the court under subsection (b) shall include, to 
the extent feasible, the repair, restoration, or replacement of any damage or 
defacement to property within the city, and may include clean-up, beautification, 
landscaping or other appropriate community service within the city. 

(d) Community service work prescribed by the court under subsection (b) shall be 
performed under the supervision of the town manager or his/her designee, who shall 
report on such work to the court imposing the community service work requirement at 
such times and in such manner as the court may direct. 

(e) At or before the time of sentencing under this section, the court shall receive and 
consider any plan for making restitution or performing community service submitted by 
the defendant, as well as the recommendations of the town manager or his/her designee 
concerning the plan. 

(f) No person convicted of a violation of this article shall be placed on probation or have his 
sentence suspended unless such person shall make at least partial restitution for such 
property damage or is compelled to perform community services, or both, as is more 
particularly set forth in Code of Virginia, § 19.2-305.1. 

Sec. 13-42. Parental liability for cost of graffiti removal.

In the event graffiti is applied to any public property by a minor who is living with either 
or both parents or a legal guardian, the town may institute an action and recover from the 
parents of the minor, or either of them, or from the legal guardian the costs for damages 
suffered by reason of the willful destruction of, or damage to, public property by the minor. 
The action by the town shall be subject to any limitation on the amount of recovery set forth 
in § 8.01-43 of the Code of Virginia or other applicable state law. Any recovery action brought 
by an owner for damages to private property by reason of graffiti shall be subject to the 
limitation set forth in § 8.01-44 of the Code of Virginia. 

Sec. 13-43. Graffiti declared a nuisance.

The existence of graffiti within the town limits in violation of this article is expressly 
declared a public nuisance, and is subject to the removal and abatement procedures 
specified in this article.
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Sec. 13-44. Removal of graffiti.

(a) The town manager or a designated representative of the town manager is authorized to 
undertake or contract for the removal or repair of the defacement of any public 
building, wall, fence or other structure by the application of graffiti. 

(b) The town manager or a designated representative is also authorized to undertake or 
contract for the removal or repair of the defacement by graffiti of any private building, 
wall, fence or other structure visible from any public right-of-way in accordance with the 
following procedures: 

(1) Prior to such removal of graffiti from private property, the town manager or a 
designated representative shall issue to the property owner, by regular mail sent to 
the last address listed for the owner in county property assessment records, a 
notice which states: the street address and legal description of the property; that 
the property has been determined by the town to constitute a graffiti nuisance; 
that the owner must take corrective action to abate the nuisance created by such 
graffiti within fifteen (15) days of the date of the notice; and that if the graffiti is not 
removed within the fifteen-day period, the town will begin removal procedures, the 
cost of which shall be charged to the property owner. The notice shall further advise 
the owner of the right to challenge the town's determination and proposed action 
by requesting a meeting with a designated town official identified in the notice 
within fifteen (15) days of the date of the notice. The town shall initiate no 
corrective actions while a request for such a meeting or the outcome of such a 
meeting is pending. The determination of the designated town official following the 
requested meeting shall be final. 

(2) If no corrective action is taken by the property owner within the fifteen-day period 
provided above and there is no request to challenge the town's determination 
within that period, the town manager or a designee of the town manager shall send 
by regular mail an additional notice to the property owner. The second notice shall 
conform to the requirements of the first notice as set forth in subsection (b)(1) 
above and shall also state the date on which the town will commence corrective 
action to remove the graffiti on the property, which date shall be no earlier than 
fifteen (15) days from the date of mailing the second notice. Such additional notice 
shall also reasonably describe the corrective action contemplated to be taken by 
the town. Where the property owner fails to abate the nuisance within fifteen (15) 
days after issuance of the second notice, the town manager or a designated 
representative of the town manager is authorized to undertake removal efforts 
forthwith. 

(3) Before entering upon private property for the purpose of graffiti removal, the town 
shall attempt to obtain the consent of the property owner, occupant or other 
responsible party. 

(c) Where a structure defaced by graffiti is owned by a public entity other than the town, 
the removal of the graffiti by the town is authorized only after securing the consent of 
an authorized representative of the public entity having jurisdiction over the structure. 
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Sec. 13-45. Emergency removal of graffiti.

If the town manager or his designee determines that any graffiti is an immediate danger 
to public health, safety or welfare and is unable to provide notice by personal service after at 
least two (2) attempts to do so, then forty-eight (48) hours after the later of (1) mailing notice 
to the property owner or other responsible party and (2) posting notice in a conspicuous 
place on the property, the town may remove or cause the graffiti to be removed at its 
expense.

Sec. 13-46. Assessment of costs against property for removal of graffiti.
(a) If the town undertakes corrective action to remove graffiti from private property after 

complying with the notice provisions of subsection 13-44(b), the total cost for such 
removal and related repairs shall be chargeable to and paid by the property owner, and 
may be collected as a special assessment against the respective lot or parcel of land to 
which it relates in the manner in which town taxes and levies are collected. 

(b) Every charge authorized by this section with which the owner of any such property has 
been assessed and which remains unpaid shall constitute a lien against such property 
with the same priority as liens for unpaid local taxes and enforceable in the same 
manner as such liens. 

VOTE:

Recorded Vote:

Ayes: 

Nays:

Abstain:

Absent During Meeting:    

SIGNED  Date: July 9, 2024
  Harry Lee Arnold, Jr., Mayor

ATTEST: ______________________________ Date: July 9, 2024
   Erecka L. Gibson, Vice Mayor
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Town Council Agenda Item Report Summary 
July 9, 2024 

 
Item Title 
Berryville Planning Commission Reappointment 
 

Prepared By 
Christy Dunkle 
 

 

Background/History/General Information 

Mike Bell was appointed to the Planning Commission in January of 2022.  

 

Findings/Current Activity 

Mr. Bell is a resident of Ward 1 and works for the Clarke County Sheriff’s Department.  

 

Financial Considerations 

N/A 

 

Schedule/Deadlines 

The Planning Commission meets the fourth Tuesday of each month.  

 

Other Considerations 

N/A 

 

Recommendation 

Reappoint Mr. Bell to the Berryville Planning Commission for a four-year term. 

 

Sample Motions 

I move that the Council of the Town of Berryville reappoint Michael E. Bell, Jr. to the Berryville Planning 

Commission for a four-year term which expires on June 30, 2028. 
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Town Council Agenda Item Report Summary 
July 9, 2024 

 
Item Title 
Berryville Planning Commission Reappointment 
 

Prepared By 
Christy Dunkle 
 

 

Background/History/General Information 

William M. Gilpin was appointed to fill the unexpired term of Ryan Tibbens at the February 15, 2024 

Town Council meeting. 

 

Findings/Current Activity 

Mr. Gilpin is a resident of Ward 3. He will be taking the Certified Planning Commissioner Program 

through the Land Use Education Program at Virginia Commonwealth University in September.  

 

Financial Considerations 

N/A 

 

Schedule/Deadlines 

The Planning Commission meets the fourth Tuesday of each month.  

 

Other Considerations 

N/A 

 

Recommendation 

Reappoint Mr. Gilpin to the Berryville Planning Commission for a four-year term. 

 

Sample Motions 

I move that the Council of the Town of Berryville reappoint William M. Gilpin to a four-year term on the 

Berryville Planning Commission which expires on September 30, 2028. 
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Town Council Agenda Item Report Summary 
July 9, 2024 

 
Item Title 
Berryville Planning Commission Reappointment 
 

Prepared By 
Christy Dunkle 
 

 

Background/History/General Information 

Dana S. Libby was appointed to fill the unexpired term of Krish Mathur at the February 15, 2024 Town 

Council meeting. 

 

Findings/Current Activity 

Mr. Libby is a resident of Ward 2. He will be taking the Certified Planning Commissioner Program 

through the Land Use Education Program at Virginia Commonwealth University in September.  

 

Financial Considerations 

N/A 

 

Schedule/Deadlines 

The Planning Commission meets the fourth Tuesday of each month.  

 

Other Considerations 

N/A 

 

Recommendation 

Reappoint Mr. Libby to the Berryville Planning Commission for a four-year term. 

 

Sample Motions 

I move that the Council of the Town of Berryville reappoint Dana S. Libby to the Berryville Planning 

Commission for a four-year term which expires on June 30, 2028. 
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Town Council Agenda Item Report Summary 
July 9, 2024 

 
Item Title 
Berryville Architectural Review Board Reappointment 
 

Prepared By 
Christy Dunkle 
 

 

Background/History/General Information 

Robin McFillen’s first term began on April 1, 2013. She was reappointed to two additional terms. 

 

Findings/Current Activity 

Ms. McFillen is a resident of Ward 3. She is currently vice chair of the Architectural Review Board. 

 

Financial Considerations 

N/A 

 

Schedule/Deadlines 

The Architectural Review Board meets the first Wednesday of each month.  

 

Other Considerations 

N/A 

 

Recommendation 

Reappoint Ms. McFillen to a four-year term on the Architectural Review Board. 

 

Sample Motions 

I move that the Council of the Town of Berryville reappoint Robin McFillen to a four-year term on the 

Berryville Architectural Review Board for a four-year term which expires on June 30, 2028. 
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Town Council Agenda Item Report Summary 
July 9, 2024 

 
Item Title 
Berryville Architectural Review Board Reappointment 
 

Prepared By 
Christy Dunkle 
 

 

Background/History/General Information 

Jon Burge’s first term began on October 13, 2020. 

 

Findings/Current Activity 

Mr. Burge is a resident of Ward 3. He is an architect and owner of Jon Burge Architects, LLC. He has 

operated his business for 16 years, having 26 years in the profession. 

 

Financial Considerations 

N/A 

 

Schedule/Deadlines 

The Architectural Review Board meets the first Wednesday of each month.  

 

Other Considerations 

N/A 

 

Recommendation 

Reappoint Mr. Burge to a four-year term on the Architectural Review Board. 

 

Sample Motions 

I move that the Council of the Town of Berryville reappoint Jon Burge to the Berryville Architectural 

Review Board for a four-year term beginning ending on September 30, 2028. 
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Town Council Agenda Item Report Summary 
July 9, 2024 

 
Item Title 
Northern Shenandoah Valley Regional Commission Reappointment 
 

Prepared By 
Christy Dunkle 
 

 

Background/History/General Information 

Mayor Jay Arnold and Christy Dunkle have been representing the Town of Berryville on the Northern 

Shenandoah Valley Regional Commission as a member and alternate, respectively.  

 

Findings/Current Activity 

Both appointments expired on June 30, 2024.  

 

Financial Considerations 

N/A 

 

Schedule/Deadlines 

The NSVRC meets on the third Thursday of the month. 

 

Other Considerations 

N/A 

 

Recommendation 

Reappoint Mayor Arnold and Ms. Dunkle as the member and alternate, respectively.  

 

Sample Motions 

I move that the Council of the Town of Berryville reappoint Harry Lee Arnold, Jr. to a one-year term as a 

board member and Christy Dunkle to a six-month term as alternate to the Northern Shenandoah Valley 

Regional Commission. 
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Town of Berryville
Town Council 

MOTION TO ENTER CLOSED SESSION

DATE:  July 9, 2024

MOTION BY: 

SECOND BY:  

I move that the Council of the Town of Berryville enter a closed 
session in accordance with §2.2-3711-A-1 of the Code of Virginia, to 
discuss the performance of an employee of the Town Council.

VOTE:

Aye: 

Nay:   

Absent/Abstain: 

ATTEST: _____________________________
      Erecka L. Gibson, Vice Mayor 
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TOWN COUNCIL
MOTION 

CLOSED SESSION RESOLUTION

DATE:  July 9, 2024

MOTION BY: 

SECOND BY:  

I move that the Council of the Town of Berryville adopt the following 
resolution certifying it has convened a closed meeting on this date 
pursuant to an affirmative recorded vote and in accordance with the 
provisions of The Virginia Freedom of Information Act:

Resolution
WHEREAS, Section 2.2-3712.D of the Code of Virginia requires 

a certification by this Council that such closed meeting was 
conducted in conformity with Virginia law,

NOW, THERFORE, BE IT RESOLVED that the Council hereby 
certifies that, to the best of each member’s knowledge, (i) only public 
business matters lawfully exempted from open meeting requirements 
by Virginia law were discussed in the closed meeting to which this 
certification resolution applies, and (ii) only such public business 
matters as were identified in the motion convening the closed 
meeting were heard, discussed or considered by the Council.

VOTE:

Aye: 

Nay:   
Absent/Abstain: 

ATTEST: _____________________________
     Erecka Gibson, Vice Mayor
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