Berryville - Clarke County K3 = [T] 540/955-1099
Government Center F " a_“ A [F]540/955-4524
101 Chalmers Court, Suite A e — [E] info@berryvilleva.gov
Berryville, VA 22611 www.berryvilleva.gov

BERRYVILLE

EST. 1798 VIRGINIA

BERRYVILLE PLANNING COMMISSION
Regular Meeting
Tuesday, July 22, 2025 - 7:00 p.m.
101 Chalmers Court — Main Meeting Room — Second Floor

AGENDA

1. Call to Order — William Steinmetz, Chair

2. Approval of Agenda

3. Approval of Minutes — January 28, 2025

4. Set Public Hearings:
Nova Power Systems, Inc., is requesting a Special Use Permit in order to allow a contractor’s
establishment with outdoor storage (Section 609.3(a) of the Town of Berryville Zoning Ordinance)
on the property located at 3 Cattleman’s Lane, identified as Tax Map Parcel number 14A3-((A))-
17, zoned L-1 Industrial. SUP 01-25
Matthew and Deborah Renzi, Owners, are requesting an amendment to a special use permit per
Section 604.3(g) of the Berryville Zoning Ordinance in order to change the hours of operation for a
home occupation (fitness classes) at the property located at 308 Breckinridge Court, identified as
Tax Map Parcel number 14A7-((2))-64, zoned DR-4 Detached Residential. SUP 03-24

5. Citizens’ Forum

6. Planning Update
Amendments to the Code of Virginia: Approvals of Subdivisions
Virginia Senate Bill SB974 was passed and signed by the Governor authorizing changes to
subdivision ordinances at the local level. SB 974 and Draft amended Subdivision Ordinance
language is attached.

7. Other

8. Adjourn

Harry Lee Arnold, Jr. Erecka L. Gibson
Mayor Vice Mayor
Council Members
William Steinmetz Diane Harrison Grant Mazzarino Ryan Tibbens
Ward 1 Ward 2 Ward 3 Ward 4

Keith R. Dalton
Town Manager
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101 Chalmers Court, Suite A
Berryville, VA 22611

Public Information Meeting

Wednesday July 23, 2025 at 5:30 PM
Berryville-Clarke County Government Center
Second Floor Main Meeting Room
101 Chalmers Court, Berryville

Meet with Town Staff and Consulting Engineers to learn
about the streetscaping and sidewalk project that is
coming to East and West Fairfax Streets

For More Information Contact
Terry Russell, Community Development Director

540-955-4081 or planner@berryvilleva.gov
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BERRYVILLE PLANNING COMMISSION
Berryville-Clarke County Government Center
Organizational Meeting Minutes
January 28, 2025

A meeting of the Berryville Planning Commission was held on Tuesday, January 28, 2025 at 7:00 p.m.
at the Berryville-Clarke County Government Center in Berryville.

Attendance: Members of the Planning Commission present: William Steinmetz, Michael Bell, Gwen
Malone, Michelle Marino, William Gilpin, Dana Libby, Tim Sinclair

Absent: Tom Parker

Staff present: Terry Russell, Community Development Director

Press present: none

1. Call to Order — Terry Russell
Mr. Russell called the meeting to order at 7:00 p.m.

2. Election of Officers — Chair and Vice Chair
Mr. Russell asked for nominations for chair and vice chair. Ms. Malone made the motion, seconded

by Mr. Bell, nominating Mr. Steinmetz for Chair. The motion passed by voice vote. Ms. Marino made
the motion, seconded by Mr. Gilpin nominating Ms. Malone for Vice Chair. The motion passed by

voice vote,

3. Approval of Meeting Dates
Ms. Marino made the motion to approve the 2025 meeting dates, seconded by Mr. Bell. The motion

passed by voice vote.

4. Approval of Agenda

Ms. Malone made the motion to approve the agenda as presented, seconded by Mr. Sinclair. The
motion passed by voice vote.

5. Approval of Meeting Minutes

Mr. Bell made the motion to approve the minutes of the November 26, 2024 meeting as presented,

seconded by Ms. Malone. The motion passed by voice vote.

6. Citizens’ Forum
There were no comments.
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7. Planning Update
There was no update.

8. Other
There was no other business.

9. Adjourn
Mr. Bell made the motion to adjourn the meeting, seconded by Ms. Malone. The meeting was

adjourned at 7:10 p.m.

William Steinmetz, Chair Terry Russell, Secretary
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Planning Commission Agenda Item Report Summary
July 22, 2025

Item Title
Set Public Hearing — Special Use Permit — August 26, 2025 Meeting

Prepared By
Terry Russell

Nova Power Systems, Inc., is requesting a Special Use Permit in order to allow a
contractor’s establishment with outdoor storage (Section 609.3(a) of the Town
of Berryville Zoning Ordinance) on the property located at 3 Cattleman’s Lane,
identified as Tax Map Parcel number 14A3-((A))-17, zoned L-1 Industrial. SUP

01-25

Background/History/General Information

Nova Power Systems, Inc. is requesting a Special Use Permit in order to allow outdoor storage
with the contractor’s establishment by-right use in the L-1 Industrial Zoning District at the
location referenced above. Section 609.2(d) of the Berryville Zoning Ordinance allows for
contractor establishment. Outdoor storage for this use is permitted with an approved Special

Use Permit under Section 609.3(a).

The Special Use Permit process allows for the ability to set conditions on specific uses and
parcels which may include hours of operation, site requirements, and items deemed
appropriate as recommended by the administrative body and approved by the governing body.

Findings/Current Activity
The parcel is 1.56 acres and is located on the west side of Cattleman’s Lane, a private road
owned by Norfolk-Southern Railroad.

There is one building on the parcel. Public water and sewer are on-site.

Nova Power Systems, Inc., is an electrical contractor establishment. It intends to store trailers,
trucks, equipment, containers, and materials outdoors on the site.

Schedule/Deadlines

At its meeting on July 8, 2025 the Town Council set a public hearing on this Special Use Permit
application for its meeting on September 9, 2025.
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Other Considerations

N/A

Recommendation

Set a public hearing for the August 26, 2025 Planning Commission meeting.

Sample Motion

| move that the Planning Commission of the Town of Berryville set a public hearing for a Special Use
Permit in order to allow outdoor storage for a contractor’s establishment at 3 Cattleman’s Lane to be
held at the Planning Commission meeting on August 26, 2025

Attachments:

- Vicinity map

- Application

- Site plan

- Section 609 L-1 Industrial District Berryville Zoning Ordinance
- Section 503 Special Use Permit Berryville Zoning Ordinance
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Town of Berryville
101 Chalmers Court — Suite A
Benryville, Virginia 22611
Phone: (540) 955-4081 Fax: (540) 955-4524 E-mail: planner@berryvilleva.gov

SPECIAL USE PERMIT APPLICATION

Please Note: This is an application only. The permit will be jssued only if approved by the Berryville Town Council after review and
recommendation from the Planning Commiission,

To be completed by Applicant: . " Date; June 30 , 20 25

Applicant’s Name: NOVA Power Systems, LLC
Applicant’s Address: 2405 James Madison Hwy, Haymarket, VA 20169

Use Applied For; Qutdoor Storage

At the following address: 3 Cattlemans Ln, Berryville, VA 22611

Special Conditions: Qutdoor storage for electrical contractor establishment, including trailers,
trucks, equipment, containers, and materials. i
Property Owner’s Name: 1881 REAL ESTATE, LLC. Attn: Ben Fal’aham

Property Owner’s Address: 9913 Cyrandall Place Oakton VA 22124

Owner or Agent: The information provided is accurate to the best of my knowledge. I understand that the Town may
deny, approve, or conditionally approve the request for whiely! am applying. I certify that all property corners have

been clearly staked and flagged.
Date: é/ 320 / z r

Signature:

Owner: I have read this completed application, understand it€intent, and freely consent to its filing. Furthermore, I
grant permission to the Town Planning Department and other government agents to enter the property and make
such investigations and tests, as they deem necessary. 1 acknowledge that in accordance with Article X of the
Subdivision Ordinance I am responsible for costs incurred for review of subdivision and/or development plans by

the Town’s engineer and th@.\jizm' equired tests or studies will be carried out at owner/agent expense
Signature: \/B %) z”] - Date: 6/30/25

J

TO BE COMPLETED BY ZONING ADMINISTRATOR

Special Use: % é/ m&ﬁ/z 5@?/‘?& ~ Zoiie: L ”/
Street Addvess: 63 ﬁ/f’//ﬂf/k?#/l/f MA/E Tax Map #: /4"’45’/&4)) ’/7
Special Use Permit Fee; ﬁ ZV(OO 092 Paid;

Site Plan Fee: Paid:

Signature of Zoping Admini ﬂ —
/. ¢ Date; 7 -/ /azé
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609.1

609.2

Section 609 Industrial (I.-1) District

SECTION 609 L-1 INDUSTRIAL DISTRICT

PURPOSE AND INTENT
The L-1 Industrial District is established to provide locations within the Town of

Berryville for a broad range of general light-industrial uses, recreational and event venues,
infill development, and employment-related businesses operating under well-governed
performance standards. The specific uses permitted within the L-1 District must be in
harmony with the cultural and environmental character of the Town of Berryville. No use
should be permitted that might be harmful to the adjoining land uses and the residential
ambience of the community at large. Adaptive reuse is encouraged in the L-1 District.
Outdoor storage and heavy industrial uses are discouraged but may be permitted by special
use and environmental performance review. The L-1 District recognizes and is to be
applied to existing conforming industry in the Town of Berryville as of the date of
adoption of this District. Existing industrial uses shall be considered as satisfying the
purpose and intent of the L-1 District, but expansion of existing industrial uses shall
conform to the provisions herein. (08/16)

PERMITTED USES (12/94)

(a) Auction establishments (indoor only) (5/95)

(b) Business and professional offices (7/99)

(c) Business service, supply and delivery establishments

(d) Contractor’s establishments without outdoor storage

(e) Establishments for the production, processing, assembly, manufacturing,
compounding, cleaning, servicing, testing and repair of materials, goods or
products which conform to applicable Federal, State and local environmental
performance standards or other standards referenced by the Town as related to (a)
air pollution; (b) fire and explosion hazards; (c) radiation hazards; (d)
electromagnetic radiation and interference hazards; (e) liquid and solid wastes
hazards; (f) noise and odor standards; and (g) vibration standards.

€3] Existing or expansion of existing industrial uses in operation as of the date of
adoption of this Ordinance which conform to the previous industrial zoning district
requirements.

() Farm supply establishments

(b) Financial institutions

) Indoor mini-storage facilities
) Light manufacturing, fabrication, testing or repair establishments without outdoor
storage ’

(k) Light warehousing establishments, without outdoor storage

D Light wholesale trade establishments, without outdoor storage

(m)  Printing and publishing establishments

(n) Private training and vocational schools v

(0) Public utilities (sub-stations, pump stations, transmission/receiving facilities and
lines for telecommunications and similar uses, storage tanks, etc.)

(p) Sheet metal shops

(@ Small animal veterinary hospitals, exclusive of boarding kennels

() Vehicle and machinery service, and parts sales (“service” including but not limited
to internal and external repair, body work, paint, car washes, etc.)

Town of Berryville

Zoning Ordinance - 6-26 - July, 2024
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609.3

609.4

Section 609 Industrial (L-1) District *

(s) Welding shops
(t) Craft beverage manufacturing (03/18)

SPECIAL PERMIT USES

(a) All above permitted uses requiring outdoor storage (10/94)

(b) Day care centers (12/94)

©) Eating establishments including microbreweries, wineries, and distilleries (05/95,
08/16)

(D Heliports

(e) Laundry and dry cleaning establishments

® Lumber yards and building materials establishments

() Motor freight terminals
(h)  Retail sales incidental to a manufacturing, production or related use, provided that:

a) the gross floor area used for retail purposes (excluding storage) shall not occupy
more than five-thousand (5,000) square feet of gross floor area on any one lot, and
shall not exceed twenty-five (25) percent of the total floor area for the site; and
b) the areas dedicated for retail uses must be indicated on an approved site plan.
The provisions of this Section shall not apply to those permitted or special permit
uses for which retail sales are a primary activity. (12/07)

) Scientific research, development, and training establishments
)] Service stations

k) Vehicle and machinery sales and rentals

M Recreation, commercial indoor (06/10) -

(m)  Retreat and conference centers (08/16)

() Residential lofts and apartments (08/16)

(o) ‘Wholesale/retail food hubs (08/16)

() Commercial kitchens (08/16)

(@)  Hotels, motels; and accommodations (08/16)
® Short-term rentals (10/23)

PROHIBITED USES

The specific uses which follow shall not be permitted in the L-1 District:

(a) Asphalt mixing plants

(b) Blast furnaces

(©) Boiler works

(d) Bulk storage of flammable materials

(e) Coal, wood or wood distillation

® Concrete mixing and batching products

(g) Extraction or mining of rocks and minerals

(b Garbage incineration

@ Junk yards

@ Landfills :
k) Manufacture of ammonia, chlorine, fertilizer, lime, cement, fireworks, explosives,

soaps, acids, pesticides, herbicides or insecticides
D Metal foundries and smelting
(m)  Petroleum, asphalt or related product refining
(n) Rendering plants
(o) Slaughterhouses

Town of Berryville
Zoning Ordinance - 627 - July, 2024
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609.5
(12/91)

609.6

609.7

609.8

609.9

609.10

Section 609 Industrial (L-1) District

(p) Stockyards

()  Tanning and curing of skins

§9) Any other similar use which in the opinion of the Town Council might be injurious
or noxious by reason of odor, fumes, dust, smoke, vibration, noise or other cause

" MAXIMUM LOT COVERAGE

The maximum lot coverage—including buildings, streets, parking spaces, driveways,
loading areas and all other impervious surfaces—shall not be greater than seventy-five
percent (75%) of the area of an L-1 lot.

MINIMUM DISTRICT SIZB
The minimum district size shall be four (4) acres.

LOT SIZE REQUIREMENTS AND BULK REGULATIONS

()  Minimum lot area: 30,000 square feet

(b)  Minimum lot width: 125 feet

(c) The maximum building height shall be forty (40) feet, except in particular instances
the Town Council may, upon recommendation from the Planning Commission or
its agent, modify the maximum building height.

(d) Minimum yard requirements

(1)  Front yard: 50 feet
(2)  Sideyard: 25 feet (except where side yard abuts a public
right-of-way the side yard shall be 50 feet)
(5/94)
(3)  Rearyard: : 50 feet (5/94)
OPEN SPACE

(2) An open space plan and landscape design program shall be submitted with
applications for any land use governed by this District.

(b)  Twenty five percent (25%) of the site shall be landscaped open space. Landscapmg
may be limited to setback areas and unused portions.

PARKING, PARKING ACCESS AND DRIVEWAYS

(a) No parking space shall be located closer than fifteen (15) feet from any common
property line.

(b) Where lot is contiguous to property located in any district other than the L-1,1, C-1
or C-2 District, no parking space shall be closer than 40 feet from such property
line. (5/94)

(c) All parking requirements shall be met by off-street, on-site spaces and shall include
designated spaces for the handicapped and elderly.

(d)  Refer to Section 305 for additional off-street parking requirements.

SETBACK, BUFFERING AND LANDSCAPING

(a) Where an L-1 lot is contiguous to property located in a district other than an L-1,1,
C-1 or C-2 District, all buildings shall have a minimum 60-foot setback from 1ot
lines. In particular instances the Town Council may waive the 60-foot setback
requirement, upon recommendation from the Planning Commission. (5/94)

Town of Berryville
Zoning Ordinance - 6-28 - July, 2024
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609.11

609.12

609.13

(b)

Section 609 Industrial (I.-1) District '

Where an L-1 lot is contiguous to property located in a district other than an L-1, I,
C-1 or C-2 District, a landscaped buffer strip of 30 feet in width shall be provided,
with landscape materials and placement subject to final plan approval. Where
contiguous to a C-1 or C-2 District property, the landscaped buffer strip shall be 15
feet. Approved fencing or additional buffering may be used in lieu of landscaping.

(5/94)

STORAGE OF GOODS, MATERIALS, FUEL AND REFUSE

(a)
(b)

(©

(d)

The outdoor area devoted to storage, loading and display of goods shall be limited

to that area so designated on an approved site plan.
All equipment and materials shall be contained entirely within a building or

screened from public rights-of-way and contiguous properties that are in land uses
other than industrial in nature.

Any establishment involved with the storage of fuel for sale, or for other purposes,
shall be permitted only if the fuel is stored underground, except where otherwise
permitted under provisions granted and stipulations required by the Town Council.
All refuse shall be contained in completely enclosed facilities and shall be

screened.

STREET ENTRANCES

@)

(b)

(©

On a comner lot, no street entrance shall be located closer than 60-feet to the curb
line extended from the intersecting street. This distance may be increased with
respect to the types and turning radii of vehicles using the site.

No street entrance shall be located closer than 30 feet to a side or rear lot line,
unless a common street entrance serves adjacent uses, and in no instance shall the
distance between separate street entrances serving adjacent uses be less than 60
feet. The maximum width of such street entrances shall not exceed thirty feet (30°).
A freestanding use shall have no more than two street entrances on any single right-
of-way, and such street entrances shall have a minimum distance of 90 feet between

them.

SITE PLAN REQUIREMENTS AND PERFORMANCE STANDARDS

(2)
(b)

Town of Berryville
Zoning Ordinance

All uses shall be subject to final site plan approval.
Any L-1 District land use application which is not in strict compliance with the pre-

existing approved master site plan and preliminary plat for the district shall require
an amendment to that master site plan and preliminary plat prior to site plan

approval of the specific use. ,
Master site plans and preliminary plats for L-1 Districts shall include provisions

for: ‘
(1)  adequate public facilities;

(2)  development phasing;
(3)  stormwater management facilities to address the ultimate development

coverage within the district;

(4)  lighting and signing; and
(5)  other special features and land use considerations deemed necessary to

serve the industrial district.

-6-29 - July, 2024
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609.14

Section 609 Industrial (1.-1) District

(d)  Applications for all uses subject to special use permits shall be accompanied by a
report indicating the compliance with and use compatibility issues related to the
Town’s applicable performance standards.

ADDITIONAL REQUIREMENTS

(a) Public Streets within the L-1 District shall be constructed to industrial road
standards as determined by the Town Council or its agent. Sidewalks may be
required on one or both sides of the street.

(b) Common property ownership agreements and covenants for L-1 District
developments shall be reviewed and approved by the Town Council or its agent.

(c) Refer to Section 306 for off-street loading requirements.

(d) Refer to Sections 301-304 for general regulations and other provisions which may
supplement those cited herein.

(e) Refer to specific Overlay Zoning districts, where applicable.

Town of Berryville
Zoning Ordinance - 6-30 - July, 2024
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503.1

503.2

503.3

503.4

Section 503 Special Use Permit

SECTION 503 - SPECIAL USE PERMIT

PROVISIONS FOR SPECIAL USE PERMITS

(@) In consideration of an application filed with the Zoning Administrator, the Council
may, after a public hearing, authorize the establishment of those uses that are
expressly listed as Special Permit uses in a particular zoning district.

(b) In addition to all applicable conditions and requirements of this Ordinance, the
Council may impose any conditions deemed appropriate in the public interest to
secure compliance with the provisions of this Ordinance.

(c) Once a Special Use Permit is granted, the use shall not be enlarged, extended,
increased in intensity or relocated unless authorized by the Council.

(d) Whenever a Special Use Permit is granted by the Council, the authorized activities
shall be established within one (1) year of the date of approval, or such Special Use
Permit shall expire without notice.

(e) Should the owner or operator of the use covered by the Special Permit fail to observe
all requirements of law with respect to the maintenance and conduct of the use and
all permit conditions, the Council may, after due notice to permit holder and a public

hearing, revoke the Special Use Permit.

APPLICATIONS
An application for a Special Use Permit may be submitted by the property owner of record,

tenant, or contractor owner.

APPLICATION REQUIREMENTS
Applications for Special Use Permits shall be accompanied by seven (7) copies of the

following items:

(a) Letter of request, signed by property owner and applicant, outlining complete details
of special use desired.

(b) Site development plan.

(©) Floor plan, front, side, and rear elevations of proposed new buildings.

(d) Certified house location plat.

(e) Information deemed necessary by the Zoning Administrator.

® Applicable filing fee.

APPLICATION PROCEDURE
(a)  Application submitted to Zoning Administrator, which shall be referred to the

Planning Commission for recommendation, and a public hearing shall be scheduled
by the Town Council.

(b)  Review by the Planning Commission (public hearing if desired) and recommendation
to Town Council.

©) Public hearing by Town Council.
(d  Town Council action (In acting upon the application, the Town Council shall

consider the following, among other relevant factors):
1. The health, safety, and welfare of the general public.

2. Physical and visual impact on adjoining and abutting properties.
3. Adequate utilities, drainage, parking, and other necessary facilities to serve
the proposed use.
Town of Berryville
-5-3 - July, 2024

Zoning Ordinance
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Section 503 Special Use Permit

4. Compliance with the adopted master plan.
5. Environmental compatibility.
6. Community sentiment.
(e Applicant to be notified by Zoning Administrator of Town Council action.

SECTION 504 - SCHEDULE OF FEES, CHARGES, AND EXPENSES

504.1 The Town Council shall establish, by resolution, a schedule of fees, charges, and expenses
and collection procedures for zoning permits, certificates of use and occupancy, special
permits, variances, appeals, amendments, and other matters pertaining to this Ordinance.

504.2  The schedule of fees shall be available for inspection in the office of the Zoning
Administrator and may be altered or amended by the Governing Body by resolutions. Until
all application fees, charges, and expenses have been paid in full, no action shall be taken on
any application or appeal.

Town of Berryville

Zoning Ordinance -5-4 - July, 2024
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Planning Commission Agenda Item Report Summary
July 22, 2025

Item Title
Set Public Hearing — Special Use Permit — Home Occupation

Prepared By
Terry Russell

Matthew and Deborah Renzi, Owners, are requesting an amendment to a special use
permit per Section 604.3(g) of the Berryville Zoning Ordinance in order to change the
hours of operation for a home occupation (fitness classes) at the property located at
308 Breckinridge Court, identified as Tax Map Parcel number 14A7-((2))-64, zoned DR-

"4 Detached Residential. SUP 03-24

Background/History/General Information

The applicant was granted a Special Use Permit for a Home Occupation by the Town Council at
its meeting on September 10, 2024, Mr. Renzi offers private and small group fitness sessions
not exceeding 6 participants at his home located on Breckinridge Court. He is requesting that

the hours of operation be increased.
Hours of Operation

The applicant is requesting that the hours of operation be changed to Monday through
Friday 9:00 a.m. to 1:00 p.m., and 6:00 p.m. to 8:00 p.m. all year round; and that
Saturday hours be eliminated.

Parking
The Special Use Permit provides for no more than two client parking spaces on-site. Mr.
Renzi has permission from Martin’s for his clients to park in their parking lot.

Signage

Up to two (2) square feet of signage is permitted for a home occupation per Section
315.5(a) of the Berryville Zoning Ordinance.

Home occupations are regulated under Section 315 of the Berryville Zoning Ordinance. A copy
of this section is included in the packet.

Section 503 of the Berryville Zoning Ordinance regulates special use permits. The Council may
impose any conditions deemed appropriate in the public interest to secure compliance with the
provisions of the ordinance. Once a special use permit is granted, the use shall not be enlarged,
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extended, increased in intensity or relocated unless authorized by the Council. The authorized
activities shall be established within two (2) years of the date of approval with an extension of
one (1) additional year with Council approval, or such special use permit shall expire without

notice.
Adjacent Zoning

The adjacent property is zoned DR-4 Detached Residential.

Findings/Current Activity

N/A

Schedule/Deadlines

At its meeting on July 8, 2025, the Town Council set a public hearing for its meeting to be held
on September 9, 2025.

Other Considerations

N/A

Recommendation

Set a public hearing for the August 26, 2025 Planning Commission meeting.

Sample Motion

I move that the Planning Commission of the Town of Berryville set a public hearing for its
meeting to be held on Tuesday, August 26, 2025 for a special use permit in order to operate a
home occupation (fitness classes) at the property located at 308 Breckinridge Court.

Attachments:

- Application

- Vicinity map

- Site plan

- September 10, 2024 Approval

- Section 315 Home Occupations, Home Offices of the Berryville Zoning Ordinance
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Terry Russell
-
From: Matthew Renzi <berryvillemuaythai@gmail.com>
Sent: Thursday, July 17, 2025 3:57 PM
To: Terry Russell
Subject: Re: Special Use Permit

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

HiTerry,

The hours request change is to remove Saturday hours, amend private and small group private lessons of
no more than 4 people including myself to 9am-1pm Monday thru Friday throughout the year and amend
Class times to Monday-Friday 6-8 with no more than 7 people including myself. Let me know if any more
clarification is needed.

Thanks,
Matt

On Thu, Jul17, 2025, 2:17 PM Terry Russell <planner@berryvilleva.gov> wrote:

Matt, Do you have the information | requested regarding your Special Use Permit? | will be sending information to
the Planning Commission shortly and | would like to include the details of # of students and times I mentioned in

my email earlier this week. Thanks, Terry

Terry Russell
Community Development Director
Town of Berryville

101 Chalmers Court, Suite A

Berryville, VA 22611

540-955-4081
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To Whom it may concern,

We hope this message finds you well. We are writing to request a change of hours for Berryville
Muay Thai at 308 Breckiniridge Ct. Our goal is to continue to foster and grow our small
community and work towards owning our own commercial space.

We intend to use the extended hours for private and small group lessons during the morning
weekday hours as our current hours limit us to morning private lessons during summer hours
only. '

We request that the hours be adjusted to Monday thru Friday 9am-1pm and 6pm to 8pm alongs
with Saturdays from 10-12 all year round. This will allow our members to have more flexibility for
scheduling private and small group lessons throughout the year. We will continue to have the
members park in the Martins parking lot at 409 North McNeil Rd with our continued standing
agreement during session times to limit the traffic in and out of the neighborhood.

To ensure the comfort and safety of our clients during the summer and winter hours, portable
heaters and a portable AC unit have been installed into the garage to handle the extreme
temperatures. Sound proofing has also been installed to prevent any noise that may emanating
from the garage space. The garage doors will continue to remain shut during hours of operation
and members will enter and exit through the front door.

Sincerely,

Matthew and Deborah Renzi
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Town of Berryville
101 Chalmers Court — Suite A
Berryville, Virginia 22611
Phone: (540) 955-4081 Fax: (540) 955-4524 E-mail: planner@berryvilleva.gov

SPECIAL USE PERMIT APPLICATION

Please Note: This is an application only. The permit will be issued only if approved by the Berryville Town Council after review and
recommendation from the Planning Commission.

To be completed by Applicant: Date:  JyAe. 14, 20 45
Applicant’s Name: MC\*\MJ w2 De—\ﬂ('j?&\\ Renze |
Applicant’s Address: 3@ ¥ B LN i’ag [ Cr G}’,ﬂ‘g\.f e Y A 7206\
UseApplied For: Chhange @ hpues  for  Beamule  Mug Thed

Atthe following address: 0% Beeidntidog e Berpuune v 2241
Special Conditions: C hanga ~ Wowis Yo Monday ~ frday 1o GER Qam- lgm
oAy bon - Qom |

Property Owner's Name: _Mpdthero & Qelporal  Renz:

Property Owner’s Address: 35 & 'BMLKN\AN&\%C &b &:ﬂ‘g vile A 2201y

Owner or Agent: The information provided is accurate to the best of my knowledge. I understand that the Town may
deny, approve, or conditionally approve the request for which I am applying. I certify that all property corners have

been clearly staked pnd flagged. : : .
Signature: L ng/_ w , 1/ Av h/‘( Date: & / 50/ 20LX

Owner: I have read this completed application, understand its intent, and freely consent to its filing. Furthermore, I
grant permission to the Town Planning Department and other government agents to enter the property and make
such investigations and tests, as they deem necessary. I acknowledge that in accordance with Article X of the
Subdivision Ordinance I am responsible for costs incurred for review of subdivision and/or development plans by
the Town’s engineer and that any other required tests or studies will be carried out at ownei/agent expense

Signature: LA~ Q/\I? ( M % Av"%\ Date: (Q‘ ]ﬁéj L@l S

TO BE COMPLETED BY ZONING ADMINISTRATOR

Special Use: /’/[ ong E @CZLL( 24 770/\/ Zone: ?E - 4
Street Address: j&f{ BEECM/\/,PJ A /,)f Tax Map #: / 4/47"((%) ) ’é %
Special Use Permit Fee: 5@55’[)\[),00 , Paid:

Site Plan Fee: A Paid:

Signature of Zonipg Administzatory
ignature o ‘11% /)/}fjrf ﬂ,{ﬂ | Date: 7/ / ;2 é/
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Parking Lot Usage Agreement

This agreement outlines the terms between Martins and Berryville Muay Thai regarding the use of
the Martins parking lot for private and small group lessons.

Parties Involved

e Martins: Owners and operators of the parking lot.
e Berryville Muay Thai: An organization providing martial arts instruction.

Agreement Terms
Berryville Muay Thai is granted permission to use the Martins parking lot for conducting private
and small group lessons under the following conditions:

e Permitted Hours: Lessons may only be conducted between the hours of 9:00 AM and 1:00

PM, and 6:00 PM and 8:00 PM.
e Purpose: The parking lot may only be used for private and small group Muay Thai lessons.

No other activities are permitted.
e Responsibility: Berryville Muay Thai is responsible for ensuring the safety and conduct of

its instructors and students during the permitted hours.
e Cleanliness: Berryville Muay Thai must ensure the parking lot is left clean and free of any

debris after each lesson.
o Liability: Berryville Muay Thai assumes all liability for any injuries or damages that occur

during its use of the parking lot.
Duration
This agreement is valid from June 11, 2025, and may be terminated by either party with a 30-day
written notice.
Acknowledgement and Signature
By signing below, Berryville Muay Thai acknowledges and agrees to these terms.

ltem Description

Martins Parkmg Lot

Location

Authonzed User Berryville Muay Thai

QOOAM 100PMand600PM BOOPM

Permitted Hours

Effective Date June 11, 2025

Martins Representative Sighature

Printed Name:\,\s ”s \\"\1 Srgnature 4”% Date: 6* u "}8

3/0
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Berryville Muay Thai Operation Agreement
This agreement outlines the operational hours for Berryville Muay Thai, agreed upon by the
surrounding neighbors.

Agreement for Operation Hours

This document serves 1o confirm the agreement of neighbors to the operational hours of Berryville
Muay Thai at 308 Breckinridge Ct, Berryville VA 22611 for private and group lessons. All neighbors
who sign this document agree to the operation of Berryville Muay Thal under the following terms:

Operational Hours

1. Private and Private Small Graup Lessans:
o Monday to Friday: 9:00 AM - 1:0D PM

2. Private and Group Lessons (Maximum 7 Members)
¢ Monday to Friday: 6:00 - 3:00 PM

3. Private and Private Small Group Lessons:
o Saturday: 10 - 12 AM

Conditions of Agreement

o The hours of operation listed above are agreed upon for the use of Berryville Muay Thai at

lhe specified location.
e Group lessons shall not exceed 7 members per session during the evening hours of 6:00

EM - &:00 PM.
o All parties signing this document acknowledge that they have read and understood the
terms of this agreement.

Signatures

Please sign below to indicate your agreement to the operational hours for Berryville Muay Thai.

Printed Name: Signalure: Date:
: h |
(‘%\bg At O S Ned— (Al 2g
Y e T I A
— ' Ve B - fes
Tvile g Wlvgosond Ardond Liedbctute - ’»/ Bl

« 7 7

%
Kw L - * L (en2S

H
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3§ mommn B¢ HOUSE LOCATION SURVEY
3 gg}:ﬁg&g LOT 64 — PHASE {A2
m@bm m;o‘*‘ TOWN OF HERRYWILLE

CLARKE COUNTY, VIRGINIA

SCALE: 1"=20"  DATE: 07-28-2022

SURVEYOR'S CERTIFICATE

| HEREBY CERTIFY THAT THE POSITIONS OF ALL THE
EXISTING MPROVEMENTS HAVE BEEN CAREFULLY
ESTABLISHED BY A TRANSIT TAPE SURVEY AND UNLESS
OTHERWISE SHOWN THERE ARE NO ENCROACHMENTS
EITHER WAY _AQROSS\THE LINE.

!

CHRTIFIED LAND SURVEYOR

SCHOOLS & TOWNSEND, P.C. , '

ENGINEERS - SURVEYORS

9252 MOSBY STREET - MANASSAS, VIRGINKA 20{10
703-368-8001 « WinY.SCHOOLSANDTOANSEND.COM

PARCEL IDENTIFICATION #: 14A7—-2-64
OWNER OF RECORD: CURTIS (D.B. 631 PG. 581)

CASE NAME: POTOMAC TITLE DRFT. BY: EV/

CHKD. BY: AC

WO# 4-22-837 l FB. 748 PG. 37
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[T]540/955-1099

[F] 540/955-4524

[E] info@berryvilleva.gov
www.berryvilleva.gov

Berryville — Clarlte County
Government Center

101 Chalmers Court, Suite A
Berryville, VA 22611 e

BERRYVILLE

——e :
EST, 1798 f(y‘ﬂ’z«i}'?.E*’M_f?'lfi" VIRGINIA

September 11, 2024

Matthew and Deborah Renzi, via email
308 Breckinridge Ct.
Berryville, VA 22611

Dear Matthew and Deborah:

The Berryville Town Council, at their meeting held on September 10, 2024, held a public
hearing for the following request:

Matthew and Deborah Renzi, Owners, are requesting a special use permit per

Section 604.3(g) of the Berryville Zoning Ordinance in order to operate a home
occupation (fitness classes) at the property located at 308 Breckinridge Court,

identified as Tax Map Parcel number 14A7-((2))-64, zoned DR-4 Detached

Residential. SUP 03-24

Town Council approved the request with the following conditions:
- No more than six (6) clients per session;

All activities must take place within the structure with the garage door and windows
closed;

- No noise from business-related activities may be detected off site;

Hours of operation from 9:00 a.m. to 12:00 p.m. on Mondays, Wednesdays, and
Fridays from June through August; 6:00 p.m. until 8:00 p.m. on Mondays and

Wednesdays from September through May; and Tuesday and Thursday evenings
from 6:30 p.m. until 8:00 p.m. and Saturdays from 10:00 a.m. until 12:00 noon

throughout the year;

(continued)
Harry Lee Arnold, Jr. Ereckal, Gibson
Mayor Vice Mayor
Council Members
William Steinmetz Diane Hartison Grant Mazzarino Ryan Tibbens
Ward 1 Ward 2 Ward 3 Ward 4

Keith R, Dalton
Town Manager .
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- Signage shall be limited to a nameplate no more than two square feet per Section
315.5(a) of the Berryville Zoning Ordinance;

- Special Use Permit 03-24 shall be revoked if the off-site parking agreement with
Martin’s is not maintained;

- On-street parking related to business activities at 308 Breckinridge Court is
prohibited; and

- A maximum of two (2) clients parking on-site.

Please let me know if you have additional questions or if | can be of assistance. | can be
reached at planner@berryvilleva.gov or 540 955-4081.

Sincgrly,

Christy Dun \/\

Community Development Director

Cc: Miranda Dodson, Town Clerk, via email
file
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Section 315 — Home Occupations, Home Offices

(2/01) SECTION 315 - HOME OCCUPATIONS, HOME OFFICES

315.1 INTENT
The Town Council intends to allow Home Occupations and Home Offices in the town to

foster economic activity. Through the application of this Ordinance, the Town Council
intends to preserve the sanctity, tranquility, value, appearance, and ambiance of the
residential neighborhoods, residential units, or residential uses in the Town and to prevent,
eliminate, or discontinue home-based businesses that negatively impact residents living
near, around, or next to the site of the home-based business.

315.2 ALLOWANCE OF HOME OCCUPATIONS AND HOME OFFICES

(@)
(b)
(©

Under the terms of the Section, a Home Office may be conducted by right in any

dwelling unit in any residence in the Town.
Home occupations are allowed in residences either by right or by Special Use

Permit as permitted in a given zoning district.
No such use shall be instituted or maintained unless the Zoning Administrator has

first issued a zoning permit for this use.

315.3 ADMINISTRATION AND ENFORCEMENT

G

(b)

Town of Berryville
Zoning Ordinance

The practitioner of the proposed Home Occupation or Home Office shall file a
zoning permit application with the Zoning Administrator. The application shall
include a description of the business to be conducted, the square footage of the
dwelling unit and the square footage to be used for the Home Occupation or Home
Office, and the names and addresses of the proposed owners.

" A Home Occupation or Home Office may be conducted within a dwelling unit or

accessory building only so long as the business use remains incidental and
secondary to the use of the dwelling unit as a place of residence. The Zoning
Administrator shall determine if a Home Occupation or Home Office is not, or stops
being, incidental and secondary to the use of the dwelling unit as a place of
residence if and when Town officers, or residents living near, around, or next to the
dwelling unit used for a Home Occupation or Home Office may hear, see, smell, or
detect the existence of this use, in such a manner as alters the residential character of
the zoning district in which the Home Occupation or Home Office is located. In
making this determination, the Zoning Administrator shall rely on the intent Section
of the respective zoning district regulations, the Intent Section of this Article, and
any public affidavits filed by such residents. If the Zoning Administrator determines
that due to growth or change in the Home Occupation or Home Office, the Home
Occupation or Home Office is no longer consistent with this Article and other
relevant provisions of this Section, the Zoning Administrator may revoke the zoning
permit issued to the person conducting the Home Occupation or Home Office. The
person conducting this use shall cease operation after forty-five days written notice
mailed by certified mail. During this time period the business owner may apply to
the Board of Zoning Appeals for a determination of the Zoning Administrator’s

decision.

-3-36- July, 2024
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©

d

Section 315 — Home Occupations, Home Offices

The Town Treasurer shall refuse to issue a business license to any person conducting
a Home Occupation or Home Office that the Zoning Administrator certifies is in
violation of this Article.

No vested rights shall accrue to any person as to a Home Occupation or Home
Office that begins as conforming to this Article and through growth or change
becomes inconsistent with this Article and related provisions of this Section.

315.4 GENERAL RESTRICTIONS ON HOME OCCUPATIONS AND HOME OFFICES

@2/01)

A use within a residential dwelling shall meet the following criteria in order to qualify as
either a Home Occupation or Home Office:

(2)

(b)

(©)

(d)

(©
®
(2)
(h)
@

Such use shall be clearly incidental to a dwelling and if located within the dwelling,
it must not occupy more than twenty-five (25) percent of the floor area of the
principal structure.

No Home Occupation conducted in any accessory building shall occupy more than
four hundred (400) square feet, which area shall be included in the maximum square
footage allowed in Section 315.4(a). If located within an accessory building, a
landscaping plan must be submitted for review and approval by the Zoning
Administrator. If a Special Use Permit is required, the landscaping plan will be
reviewed by the Planning Commission.

Such use shall be carried on by a resident or residents of the premises. No person
not a resident on the premises may be employed, nor may there be sub-contracting
of any work performed at the premises.

No stock, commodity, equipment or process shall be used in the Home Occupation
which creates noise, vibration, glare, fumes, odors, electromagnetic interference, or
radio frequency interference detectable to the normal senses off the lot if the
occupation is conducted in a detached single-family residence, or outside the
dwelling unit if conducted in an attached residence.

There shall be no exterior evidence that the building is being used for any purpose

other than a dwelling.
There shall be no motor vehicle regularly operated from the premises that carries

advertising.
All applicable licenses and permits shall be secured and other local, state, and

federal requirements satisfied.
A Town of Berryville business license shall be obtained in accordance with Chapter

9 of the Code of the Town of Berryville (if applicable).
Home Occupation/Home Office permits shall be automatically renewed annually;

however, permit shall be reviewed upon receipt of complaints.

315.5 HOME OCCUPATIONS (12/92)
In addition to those requirements listed in Section 315.4 above, a use within a residential

dwelling shall meet the following criteria in order to qualify as a Home Occupation:

(a)

Town of Berryville
Zoning Ordinance

There shall be no advertising sign displayed other than a nameplate not exceeding
two (2) square feet in area on each face of said plate.

-3-37- July, 2024
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(b)
©

Section 315 — Home Occupations, Home Offices

No storage of explosive or hazardous material is permitted in quantities not

normally found in a residence.
Vehicular repair is specifically prohibited as a Home Occupation.

315.6 HOME OFFICE
In addition to the requirements listed in Section 315.4, a Home Office shall be a permitted

use in a residential dwelling when fully meeting each of the following criteria:

(2)
(b)

©

Customers shall not come to the premises in order to receive the service provided.
There shall be no signs identifying or advertising the Home Office either attached to

the dwelling or posted in the yard.
There shall be no advertising of the street address.

SECTION 316 - PROVISIONS FOR CUL-DE-SAC LOTS

316 PROVISIONS FOR CUL-DE-SAC LOTS
The minimum width of any lot 15,000 square feet or greater in area that fronts on a cul-de-
sac, as defined in Section IX of the Subdivision Ordinance, shall not be more than a twenty
(20) percent reduction at the setback line as set forth in the appropriate zoning district

regulations. (9/98)

SECTION 317 - KARST FEATURES (07/04)

317.1 Prior to the issuance of a Zoning Permit for principal structures or additions thereto on lots
in subdivisions for which a Karst Plan has been prepared or lots of record on which karst
features have been identified, a geotechnical study shall be conducted at the site of the
principle structure or addition to determine the existence of karst features. If karst features
are found, a remediation plan shall be prepared by a PE or PG in order to protect the health,
safety, and welfare of the occupants of the structure. This remediation plan shall:

d.

Town of Berryville
Zoning Ordinance

provide for mitigation of all karst features and sinkholes, except those identified as
Critical Environmental Areas, in accordance with the Virginia Department of
Transportation’s Location and Design Division Instructional and Informational
Memorandum 228 (IIM-LD-228) or other applicable mitigation standard as
recommended by a PE or PG and approved by the Town’s Engineer and the Town’s
Zoning Administrator, or |

the applicant shall submit a report prepared by a PE or PG that identifies subsurface
conditions within one-hundred (100) feet, or an appropriate distance as determined by
the Town Zoning Administrator and Town’s Engineer, of the discernable edge of any
sinkhole or karst feature and establishes a minimum recommended setback for
structures and a minimum recommended ground water protection buffer approved by
the Town’s Engineer and the Town’s Zoning Administrator shall review and approve

the report before issuance of said permit. (7/04)

-3-38-  July, 2024
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Renzi Home Occupation Special Use Permit  fitness classes

Berryville Muay Thai

Stand up combat sport and traditional martial art developed in Thailand
308 Breckinridge Court Mosby Blvd Martin’s

Approved September 10, 2024

Subject to conditions

- Hours
- Parking
- Number of students

- Noise

Amend Hours of operation
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Planning Update
July 22, 2025

Item Title
Senate Bill 974 — Subdivision Ordinance Amendments

Prepared By
Terry Russell

Background/History/General Information

Senate Bill 974 was approved by the General Assembly and signed into law by the Governor.
The changes to the Code of Virginia became effective July 1, 2025. The legislation removes
planning commission and governing body approval authority for the administrative review
process for plats and plans and assigns authority solely to a designated agent, defined in the
bill. However, the bill provides that the local planning commission may serve as the designated
agent of any locality with a population of 5000 or less. The bill also expedites the review
process by shortening the timeframe for forwarding plats and plans to state agencies for
review. Senate Bill 974 is attached to this report.

Discussion

The Town Staff briefed the Town Council on the changes to the Code of Virginia at its meeting
on June 10, 2025. Staff recommended that the issue of amending the Subdivision be brought
to the Planning Commission for sponsorship. Clarke County has begun the amendment process
as the population of the County exceeds 5000. Although the Town may have a population less
than 5000 at this time, it is likely to exceed this threshold in the near future. A google search
produced estimates of Berryville’s population at 4,782 in 2023, and an estimate of 4,911 in
2025. If these are even approximately accurate, the plat of Hillson Grove subdivision for 20 lots
recently approved by the Berryville Area Development Authority (BADA), may produce enough
new residents within a couple years to take the population over the threshold. Development
of the Friant property on Battlefield Drive would surely exceed the threshold at the densities
proposed by the current potential developer. Draft Subdivision Ordinance text amendments

are attached to this report.

Recommendation

Sponsor amendments to the Subdivision Ordinance, and other ordinances as may be found necessary, to
be brought to the Planning Commission for consideration at a future meeting.
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Sample Motion

| move that the Planning Commission of the Town of Berryville sponsor text amendments to the
Subdivision Ordinance, and other ordinances as may be found necessary, in response to the changes in
the Code of Virginia that became effective July 1, 2025, and that the Town Staff bring proposed
amendments to the Planning Commission to set a public hearing at a future meeting.

Attachments:

- Population Estimates
- Senate Bill 974
- Draft Subdivision Ordinance Text Amendments
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Berryville Population

By Population By Age By Growth Rate

Berryville Population

Data after 2023 is projected based on recent change

POPULATION

1980 1485 2000 2005 200 2015 2020 2025

YFAR
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6/5/25, 10:02 AM Virginia-2025-8B974-Comm Sub
OFFERED FOR CONSIDERATION 1/27/2025

SENATE BILL NO. 974
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Local Government

on )

(Patron Prior to Substitute—Senator VanValkenburg)

A BILL to amend and reenact §§ 15.2-2201, 15.2-2241, 15.2-2245, 15.2-2254, 15.2-2258, 15.2-2259, 15.2-2260
15.2-2261, 15.2-2269, 15.2-2270, 15.2-2271, and 15.2-2307 of the Code of Virginia, relating to subdivision
ordinance; plan review by designated agent,

Be it enacted by the General Assembly of Virginia:

1. That §§ 15.2-2201, 15.2-2241, 15.2-2245, 15.2-2254, 15.2-2258, 15.2-2259, 15.2-2260, 15.2-2261, 15.2-
2269, 15.2-2270, 15.2-2271, and 15.2-2307 of the Code of Virginia are amended and reenacted as follows:

§ 15.2-2201. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Affordable housing" means, as a guideline, housing that is affordable to households with incomes at or below
the area median income, provided that the occupant pays no more than thirty percent of his gross income for
gross housing costs, including utilities. For the purpose of administering affordable dwelling unit ordinances
authorized by this chapter, local governments may establish individual definitions of affordable housing and
affordable dwelling units including determination of the appropriate percent of area median income and percent

of gross income,

"Conditional zoning" means, as patt of classifying land within a locality into areas and districts by legislative
action, the allowing of reasonable conditions governing the use of such property, such conditions being in
addition to, or modification of the regulations provided for a particular zoning district or zone by the overall

zoning ordinance.

"Designated agent" means any agent employed or authorized by a locality and designated by the governing
body to review and act on subdivision plats, site plans, and plans of development. "Designated agent" does not

include the local planning commission.

"Development" means a tract of land developed or to be developed as a unit under single ownership or unified
control which is to be used for any business or industrial purpose or is to contain three or more residential
dwelling units. The term "development" shall not be construed to include any tract of land which will be

principally devoted to agricultural production.

"Historic area" means an area containing one or more buildings or places in which historic events occurred or
having special public value because of notable architectural, archaeological or other features relating to the
cultural or artistic heritage of the community, of such significance as to warrant conservation and preservation.

"Incentive zoning" means the use of bonuses in the form of increased project density or other benefits to a
developer in return for the developer providing certain features, design elements, uses, services, or amenities
desired by the locality, including but not limited to, site design incorporating principles of new urbanism and

ns://legiscan.com/VAltext/SB974/id/3083356/Virginia-2025-SB974-Comm Sub.html Page 38 of 110



6/5/25, 10:02 AM Virginia-2025-SB974-Comm Sub

traditional neighborhood development, environmentally sustainable and energy-efficient building design,
affordable housing creation and preservation, and historical preservation, as part of the development.

"Local planning commission" means a municipal planning commission or a county planning commission.

"Military installation" means a base, camp, post, station, yard, centet, homeport facility for any ship, or other
activity under jurisdiction of the U.S. Department of Defense, including any leased facility, or any land or
interest in land owned by the Commonwealth and administered by the Adjutant General of Virginia or the
Virginia Department of Military Affairs. "Military installation" does not include any facility used primarily for
civil works, rivers and harbors projects, or flood control projects.

"Mixed use development" means property that incorporates two or more different uses, and may include a
variety of housing types, within a single development.

"Official map" means a map of legally established and proposed public streets, waterways, and public areas
adopted by a locality in accordance with the provisions of Article 4 (§ 15.2-2233 et seq.) hereof,

"Planned unit development" means a form of development characterized by unified site design for a variety of
housing types and densities, clustering of buildings, common open space, and a mix of building types and land
uses in which project planning and density calculation are performed for the entire development rather than on

an individual lot basis.

"Planning district commission" means a regional planning agency chartered under the provisions of Chapter
42 (§ 15.2-4200 et seq.) of this title.

"Plat" or "plat of subdivision" means the schematic representation of land divided or to be divided and
information in accordance with the provisions of §§ 15.2-2241, 15.2-2242, 15.2-2258, 15.2-2262, and 15.2-
2264, and other applicable statutes.

"Preliminary subdivision plat" means the proposed schematic representation of development or subdivision
that establishes how the provisions of §§ 15.2-2241 and 15.2-2242, and other applicable statutes will be

achieved.

"Resident curator" means a person, firm, or corporation that leases or otherwise contracts to manage, preserve,
maintain, operate, or reside in a historic property in accordance with the provisions of § 15.2-2306 and other

applicable statutes.

"Site plan" means the proposal for a development or a subdivision including all covenants, grants or
easements and other conditions relating to use, location and bulk of buildings, density of development, common
open space, public facilities and such other information as required by the subdivision ordinance to which the

proposed development or subdivision is subject.

"Special exception" means a special use that is a use not permitted in a particular district except by a special
use permit granted under the provisions of this chapter and any zoning ordinances adopted herewith.

"Street" means highway, street, avenue, boulevard, road, lane, alley, or any public way.

"Subdivision," unless otherwise defined in an ordinance adopted pursuant to § 15.2-2240, means the division
of a parcel of land into three or more lots or parcels of less than five acres each for the purpose of transfer of
ownership or building development, or, if a new street is involved in such division, any division of a parcel of
land. The term includes resubdivision and, when appropriate to the context, shall relate to the process of
subdividing or to the land subdivided and solely for the purpose of recordation of any single division of land into
two lots or parcels, a plat of such division shall be submitted for approval in accordance with § 15.2-2258.
Nothing in this definition, section, nor any ordinance adopted pursuant to § 15.2-2240 shall preclude different
owners of adjacent parcels from entering into a valid and enforceable boundary line agreement with one another
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so long as such agreement is only used to resolve a bona fide property line dispute, the boundary adjustment
does not move by more than 250 feet from the center of the current platted line or alter either parcel's resultant
acreage by more than five percent of the smaller parcel size, and such agreement does not create an additional
lot, alter the existing boundary lines of localities, result in greater street frontage, or interfere with a recorded
easement, and such agreement shall not result in any nonconformity with local ordinances and health department
regulations. Notice shall be provided to the zoning administrator of the locality in which the parcels are located
for review. For any property affected by this definition, any division of land subject to a partition suit by virtue
of order or decree by a court of competent jurisdiction shall take precedence over the requirements of Atticle 6
(§ 15.2-2240 et seq.) and the minimum lot area, width, or frontage requirements in the zoning ordinance so long
as the lot or parcel resulting from such order or decree does not vary from minimum lot area, width, or frontage
requirements by more than 20 percent. A copy of the final decree shall be provided to the zoning administrator of

the locality in which the property is located.

"Variance" means, in the application of a zoning ordinance, a reasonable deviation from those provisions
regulating the shape, size, or area of a lot or parcel of land or the size, height, area, bulk, or location of a building
or structure when the strict application of the ordinance would unreasonably restrict the utilization of the
propetty, and such need for a variance would not be shared generally by other properties, and provided such
variance is not contrary to the purpose of the ordinance. It shall not include a change in use, which change shall

be accomplished by a rezoning or by a conditional zoning.

"Working waterfront" means an area or structure on, over, or adjacent to navigable waters that provides access
to the water and is used for water-dependent commercial, industrial, or governmental activities, including
commercial and recreational fishing; tourism; aquaculture; boat and ship building, repair, and services; seafood
processing and sales; transportation; shipping; marine construction; and military activities.

"Working waterfront development area" means an area containing one or more working waterfronts having
economic, cultural, or historic public value of such significance as to warrant development and reparation.

"Zoning" or "to zone" means the process of classifying land within a locality into areas and districts, such
areas and districts being generally referred to as "zones," by legislative action and the prescribing and
application in each area and district of regulations concerning building and structure designs, building and
structure placement and uses to which land, buildings and structures within such designated areas and districts

may be put.
§ 15.2-2241. Mandatory provisions of a subdivision ordinance.
A. A subdivision ordinance shall include reasonable regulations and provisions that apply to or provide:

1. For plat details which shall meet the standard for plats as adopted under § 42.1-82 of the Virginia Public
Records Act (§ 42.1-76 et seq.);

2. For the coordination of streets within and contiguous to the subdivision with other existing or planned
streets within the general area as to location, widths, grades and drainage, including, for ordinances and
amendments thereto adopted on or after January 1, 1990, for the coordination of such streets with existing or
planned streets in existing or future adjacent or contiguous to adjacent subdivisions;

3. For adequate provisions for drainage and flood control, for adequate provisions related to the failure of
impounding structures and impacts within dam break inundation zones, and other public purposes, and for light

and air, and for identifying soil characteristics;

4. For the extent to which and the manner in which streets shall be graded, graveled or otherwise improved
and water and storm and sanitary sewer and other public utilities or other community facilities are to be

installed,;
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5. For the acceptance of dedication for public use of any right-of-way located within any subdivision or
section thereof, which has constructed or proposed to be constructed within the subdivision or section thereof,
any street, curb, gutter, sidewalk, bicycle trail, drainage or sewerage system, waterline as part of a public system
or other improvement dedicated for public use, and maintained by the locality, the Commonwealth, or other
public agency, and for the provision of other site-related improvements required by local ordinances for
vehicular ingress and egress, including traffic signalization and control, for public access streets, for structures
necessary to ensure stability of critical slopes, and for storm water management facilities, financed or to be
financed in whole or in part by private funds only if the owner or developer (i) certifies to the governing body
that the construction costs have been paid to the person constructing such facilities or, at the option of the local
governing body, presents evidence satisfactory to the governing body that the time for recordation of any
mechanics lien has expired or evidence that any debt for said construction that may be due and owing is
contested and further provides indemnity with adequate surety in an amount deemed sufficient by the govetning
bedy et its designated edministrative ageney agent; (ii) furnishes to the governing body a certified check or cash
escrow in the amount of the estimated costs of construction or a personal, corporate or property bond, with
surety satisfactory to the governing body et its designated administrative ageney agent, in an amount sufficient
for and conditioned upon the construction of such facilities, or a contract for the construction of such facilities
and the contractor's bond, with like surety, in like amount and so conditioned; or (iii) furnishes to the governing
body a bank or savings institution's letter of credit on certain designated funds satisfactory to the governing body
ot its designated administrative ageney agent as to the bank or savings institution, the amount and the form. The
amount of such certified check, cash escrow, bond, or letter of credit shall not exceed the total of the estimated
cost of construction based on unit prices for new public or private sector construction in the locality and a
reasonable allowance for estimated administrative costs, inflation, and potential damage to existing roads or
utilities, which shall not exceed 10 percent of the estimated construction costs. If the owner or developer defaults
on construction of such facilities, and such facilities are constructed by the surety or with funding from the
aforesaid check, cash escrow, bond or letter of credit, the locality shall be entitled to retain or collect the
allowance for administrative costs to the extent the costs of such construction do not exceed the total of the
originally estimated costs of construction and the allowance for administrative costs. "Such facilities," as used in
this section, means those facilities specifically provided for in this section.

If a developer records a final plat which may be a section of a subdivision as shown on an approved
preliminary subdivision plat and furnishes to the governing body a certified check, cash escrow, bond, or letter of
credit in the amount of the estimated cost of construction of the facilities to be dedicated within said section for
public use and maintained by the locality, the Commonwealth, or other public agency, the developer shall have
the right to record the remaining sections shown on the preliminary subdivision plat for a period of five years
from the recordation date of any section, or for such longer period as the local commission or other agent may, at
the approval, determine to be reasonable, taking into consideration the size and phasing of the proposed
development, subject to the terms and conditions of this subsection and subject to engineering and construction
standards and zoning requirements in effect at the time that each remaining section is recorded. In the event a
governing body of a county, wherein the highway system is maintained by the Department of Transportation, has
accepted the dedication of a road for public use and such road due to factors other than its quality of construction
is not acceptable into the secondary system of state highways, then such governing body may, if so provided by
its subdivision ordinance, require the subdivider or developer to furnish the county with a maintenance and
indemnifying bond, with surety satisfactory to the geverning bedy et its designated administrative ageney agent,
in an amount sufficient for and conditioned upon the maintenance of such road until such time as it is accepted
into the secondary system of state highways. In lieu of such bond, the geverning bedy or its designated
administrative ageney agent may accept a bank or savings institution's letter of credit on certain designated funds
satisfactory to the governing bedy er its designated administrative ageney agent as to the bank or savings
institution, the amount and the form, or accept payment of a negotiated sum of money sufficient for and
conditioned upon the maintenance of such road until such time as it is accepted into the secondary system of
state highways and assume the subdivider's or developer's liability for maintenance of such road. "Maintenance
of such road" as used in this section, means maintenance of the streets, curb, gutter, drainage facilities, utilities
or other street improvements, including the correction of defects or damages and the removal of snow, water or
debris, so as to keep such road reasonably open for public usage-
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an agent desighated by the governing bedy of the loeality for such putpese as set forth in §§ 15:2-2258 through
15:2-22614;

6. For conveyance of common or shared easements to franchised cable television operators furnishing cable
television and public service corporations furnishing cable television, gas, telephone and electric service to the
proposed subdivision. Once a developer conveys an easement that will permit electric, cable or telephone service
to be furnished to a subdivision, the developer shall, within 30 days after written request by a cable television
operator or telephone service provider, grant an easement to that cable television operator or telephone service
provider for the purpose of providing cable television and communications services to that subdivision, which
easement shall be geographically coextensive with the electric service easement, or if only a telephone or cable
service easement has been granted, then geographically coextensive with that telephone or cable service
easement; however, the developer and franchised cable television operator ot telephone service provider may
mutually agree on an alternate location for an easement. If the final subdivision plat is recorded and does not
include conveyance of a common or shared easement as provided herein, the leeat planning eommission or agent
designated by the geverning body to review and act on submitted subdivision plats designated agent shall not be

responsible to enforce the requirements of this subdivision;
7. For monuments of specific types to be installed establishing street and property lines;

8. That unless a plat is filed for recordation within six months after final approval thereof or such longer
period as may be approved by the governing body, such approval shall be withdrawn and the plat marked void
and returned to the approving official; however, in any case where construction of facilities to be dedicated for
public use has commenced pursuant to an approved plan or permit with surety approved by the gever-mﬂg body
ot its designated administrative ageney agent, or where the developer has furnished sutety to the gevem-rng body
ot its designated administrative ageney agent by certified check, cash escrow, bond, or letter of credit in the
amount of the estimated cost of construction of such facilities, the time for plat recordation shall be extended to
one year after final approval or to the time limit specified in the surety agreement approved by the geverning

body or its designated administrative ageney; whichever is greater agent;

9. For the administration and enforcement of such ordinance, not inconsistent with provisions contained in this
chapter, and specifically for the imposition of reasonable fees and charges for the review of plats and plans, and
for the inspection of facilities required by any such ordinance to be installed; such fees and charges shall in no
instance exceed an amount commensurate with the services rendered taking into consideration the time, skill and
administrator's expense involved. All such charges heretofore made are hereby validated;

10. For reasonable provisions permittiﬁg a single division of a lot or parcel for the purpose of sale or gift to a
member of the immediate family of the property owner in accordance with the provisions of § 15.2-2244; and

11. For the periodic partial and final complete release of any bond, escrow, letter of credit, or other
performance guarantee required by the governing body under this section in accordance with the provisions of §

15.2-2245;

12. For the review of plats, site plans, and plans of development solely involving parcels of commercial or
residential real estate as set forth in §§ 15.2-2259 and 15.2-2260; and

13. For the identification of deficiencies, corrections, or modifications of proposed and resubmitted plats and

plans as set forth in §§ 15.2-2259 and 15.2-2260.

B. No locality shall require that any certified check, cash escrow, bond, letter of credit or other performance
guarantee furnished pursuant to this chapter apply to, or include the cost of, any facility or improvement unless
such facility or improvement is shown or described on the approved plat or plan of the project for which such
guarantee is being furnished. Furthermore, the terms, conditions, and specifications contained in any agreement,
contract, performance agreement, or similar document, however described or delineated, between a locality or its
governing body and an owner or developer of property entered into pursuant to this chapter in conjunction with
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any performance guarantee, as described in this subsection, shall be limited to those items depicted or provided
for in the approved plan, plat, permit application, or similar document for which such performance guarantee is

applicable.
§ 15.2-2245. Provisions for periodic partial and final release of certain performance guarantees.

A. A subdivision ordinance shall provide for the periodic partial and final complete release of any bond,
escrow, letter of credit, or other performance guarantee requited by the governing body under this article within
thirty days after receipt of written notice by the subdivider or developer of completion of part or all of any public
facilities required to be constructed hereunder unless the geverning body ot its designated administrative ageney
agent notifies the subdivider or developer in writing of nonreceipt of approval by an applicable state agency, or
of any specified defects or deficiencies in construction and suggested corrective measures prior to the expiration
of the thirty-day period. Any inspection of such public facilities shall be based solely upon conformance with the
terms and conditions of the performance agreement and the approved design plan and specifications for the
facilities for which the performance guarantee is applicable, and shall not include the approval of any person
other than an employee of the governing body, its administrative agency, the Virginia Department of
Transportation or other political subdivision or a person who has contracted with the governing body, its
administrative agency, the Virginia Department of Transportation or other political subdivision.

B. If no such action is taken by the governing body or administrative ageney designated agent within the time
specified above, the request shall be deemed approved, and a partial release granted to the subdivider or
developer. No final release shall be granted until after expiration of such thirty-day period and there is an
additional request in writing sent by cettified mail return receipt to the chief administrative officer of such
governing body. The governing body er its designated administrative ageney agent shall act within ten working
days of receipt of the request; then if no action is taken the request shall be deemed approved and final release

granted to the subdivider or developer.

C. After receipt of the written notices required above, if the governing body or administrative agency takes no
action within the times specified above and the subdivider or developer files suit in the local circuit court to
obtain partial or final release of a bond, escrow, letter of credit, or other performance guarantee, as the case may
be, the circuit court, upon finding the governing body or its administrative agency was without good cause in
failing to act, shall award such subdivider or developer his reasonable costs and attorneys' fees.

D. No geverning bedy er administrative ageney designated agent shall refuse to make a periodic partial or
final release of a bond, escrow, letter of credit, or other performance guarantee for any reason not directly related
to the specified defects or deficiencies in construction of the public facilities covered by said bond, escrow, letter

of credit or other performance guarantee.

E. Upon written request by the subdivider or developer, the geverning body ot its designated administrative
ageney agent shall be required to make periodic partial releases of such bond, escrow, letter of credit, or other
performance guarantee in a cumulative amount equal to no less than ninety percent of the original amount for
which the bond, escrow, letter of credit, or other performance guarantee was taken, and may make partial
releases to such lower amounts as may be authorized by the geverning body er its designated administrative
ageney agent based upon the percentage of public facilities completed and approved by the governing body,
local administrative agency, or state agency having jurisdiction. Periodic partial releases may not occur before
the completion of at least thirty percent of the public facilities covered by any bond, escrow, letter of credit, or
other performance guarantee. The geverning body ot administrative ageney designated agent shall not be
required to execute more than three periodic partial releases in any twelve-month period. Upon final completion
and acceptance of the public facilities, the geverning body er administrative ageney designated agent shall
release any remaining bond, escrow, letter of credit, or other performance guarantee to the subdivider or
developer. For the purpose of final release, the term "acceptance” means: when the public facility is accepted by
and taken over for operation and maintenance by the state agency, local government depattment or agency, or
other public authority which is responsible for maintaining and operating such public facility upon acceptance.
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F. For the purposes of this section, a certificate of partial or final completion of such public facilities from
either a duly licensed professional engineer or land surveyor, as defined in and limited to § 54.1-400, or from a
department or agency designated by the locality may be accepted without requiring further inspection of such
public facilities.

§ 15.2-2254. Statutory provisions effective after ordinance adopted.

After the adoption of a subdivision ordinance in accordance with this chapter, the followmg provisions shall
be effective in the territory to which the ordinance applies:

1. No person shall subdivide land without making and recording a plat of the subdivision and without fully
complying with the provisions of this article and of the subdivision ordinance.

2. No plat of any subdivision shall be recorded unless and until it has been submitted to and approved by the
loeal planning eommission or by the governing body or s éu-ly authorized designated agent, of the locality
wherein the land to be subdivided is located; or by the eommissions; governing bodies ot designated agents, as
the case may be, of each locality having a subdivision ordinance, in which any part of the land lies.

3. No person shall sell or transfer any land of a subdivision, before a plat has been duly approved and recorded
as provided herein, unless the subdivision was lawfully created prior to the adoption of a subdivision ordinance
applicable thereto. However, nothing herein contained shall be construed as preventing the recordation of the
instrument by which such land is transferred or the passage of title as between the parties to the instrument.

4. Any person violating the foregoing provisions of this section shall be subject to a fine of not more than $500
for each lot or parcel of land so subdivided, transferred or sold and shall be required to comply with all
provisions of this article and the subdivision ordinance. The description of the lot or parcel by metes and bounds
in the instrument of transfer or other document used in the process of selling or transferring shall not exempt the

transaction from the penalties or remedies herein provided.

5. No clerk of any court shall file or record a plat of a subdivision required by this article to be recorded until
the plat has been approved as required herein. The penalties provided by § 17.1-223 shall apply to any failure to
comply with the provisions of this subsection.

§ 15.2-2258. Plat of proposed subdivision and site plans to be submitted for approval.

Whenever the owner or proprietor of any tract of land located within any territory to which a subdivision
ordinance applies desires to subdivide the tract, he shall submit a plat of the proposed subdivision to the planning
commission of the leeality; or an agent designated by the governing body designated agent thereof for such
purpose. When any part of the land proposed for subdivision lies in a drainage district such fact shall be set forth
on the plat of the proposed subdivision. When any part of the land proposed for subdivision lies in a mapped
dam break inundation zone such fact shall be set forth on the plat of the proposed subdivision. When any grave,
object or structure marking a place of burial is located on the land proposed for subdivision, such grave, object
or structure shall be identified on any plans or site plans required by this article. When the land involved lies
wholly or partly within an area subject to the joint control of more than one locality, the plat shall be submitted
to the planning eemmission or ether designated agent of the locality in which the tract of land is located. Site
plans or plans of development required by subdivision A 8 of § 15.2-2286 shall also be subject to the provisions

of §§ 15.2-2258 through 15.2-2261, mutatis mutandis.
§ 15.2-2259. Designated agent to act on proposed final plat.

A. 1. Except as otherwise provided in subdivisions 2 and 3, the leeal planning commission or other designated
agent shall act on any proposed plat within 60 days after it has been officially submitted for approval by either
approving or disapproving the plat in writing, and giving with the latter specific reasons therefor. The
Commission et designated agent shall thoroughly review the plat and shall make a good faith effort to identify
all deficiencies, if any, with the initial submission. However, if approval of a feature or features of the plat by a
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state agency or public authority authorized by state law is necessary, the eommission o designated agent shall
forward the plat to the appropriate state agency or &geﬁetes authority for review within 30 five business days of
receipt of such plat, The state agency shall respond in accord with the requirements set forth in § 15.2-2222.1,

which shall extend the time for action by the toeeat planning eommission or other designated agent, as set forth in
subsection B. Specific reasons for disapproval shall be contained either in a separate document or on the plat
itself. The reasons for disapproval shall identify deficiencies in the plat that cause the disapproval by reference to
specific duly adopted ordinances, regulations, or pohc1cs and shall identify modifications or corrections as will
permit approval of the plat. The leeal planning eommission ot other designated agent shall act on any proposed
plat that it has previously disapproved within 45 days after the plat has been modified, corrected and resubmitted

for approval.

2. The approval of plats, site plans, and plans of development solely involving parcels of commercial or
residential real estate by a leeat planning eommission ot ether designated agent shall be governed by subdivision
3 and subsections B, C, and D. For the purposes of this section, the term "commercial" means all real property
used for commercial or industrial uses, and the term "residential" means all real property used for single-family

or multifamily use.

3. The toeal planning eommission ot other designated agent shall act on any proposed plat, site plan or plan of
development within 60 days after it has been officially submitted for approval by either approving or
dlsapplovmg the plat in writing, and giving with the latter specific reasons therefor. The leeat planning
eommission or other deszgnated agent shall not delay the official submission of any proposed plat, site plan, or
plan of development by requiring pr esubmission conferences, meetings, or reviews. The Commission et
designated agent shall thoroughly review the plat or plan and shall in good faith identify, to the greatest extent
practicable, all deficiencies, if any, with the initial submission. However, if approval of a feature or features of
the plat or plan by a state agency or public authority authorized by state law is necessary, the eemmission ex
designated agent shall forward the plat or plan to the appropriate state agency or agencies for review within +
business five days of receipt of such plat or plan. The state agency shall respond in accord with the requirements
set forth in § 15.2-2222 1, which shall extend the time for action by the leeat planning eommission ot ether
designated agent, as set forth in subsection B. Specific reasons for disapproval shall be contained either in a
separate document or on the plat or plan itself. The reasons for disapproval shall identify deficiencies in the plat
or plan that caused the disapproval by reference to specific duly adopted ordinances, regulations, or policies and
shall identify, to the greatest extent practicable, modifications or corrections that will permit approval of the plat

or plan.

In the review of a resubmitted ploposed plat, site plan or plan of development that has been previously
dlsapploved the loeal planning eommission et ether designated agent shall consider only deficiencies it had
identified in its review of the initial submission of the plat or plan that have not been corrected in such
resubmission and any deficiencies that arise as a result of the corrections made to address deficiencies identified
in the initial submission. In the review of the resubmission of a plat or plan, the toeat planning eommission ot
other designated agent shall identify all deficiencies with the proposed plat or plan that caused the disapproval
by reference to specific duly adopted ordinances, regulations or policies and shall identify modifications or
corrections that will permit approval of the plat or plan. Upon the second resubmission of such disapproved plat
or plan, the leeal planning eommission or ether designated agent's review shall be limited solely to the
previously identified deficiencies that caused its disapproval.

The feeat planning eommission ot ether designated agent shall act on any proposed plat, site plan or plan of
development that it has previously disapproved within 45 days after the plat or plan has been modified, corrected
and resubmitted for approval. The failure of a feeal planning commission er ether designated agent to approve or
disapprove a resubmitted plat or plan within the time periods required by this section shall cause the plat or plan

to be deemed approved.

Notw1thstandmg the approval or deemed approval of any proposed plat, site plan or plan of development, any
deficiency in any proposed plat or plan, that if left uncorrected, would violate local, state or federal law,
regulations, mandatory Department of Transportation engineering and safety requirements, and other mandatory

engineering and safety requirements, shall not be considered, treated or deemed as having been approved by the
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loeal planning commission er ether designated agent. Should any resubmission include a material revision of
infrastructure or physical improvements from the earlier submission or if a material revision in the resubmission
creates a new required review by the Virginia Department of Transportation or by a state agency or public
authority authorized by state law, then the loeat planning eommission or ether designated agent's review shall
not be limited to only the previously identified deficiencies identified in the prior submittals and may consider
deficiencies initially appearing in the resubmission because of such material revision.

B. Any state agency or public authority authorized by state law making a review of a plat forwarded to it under
this article, including, without limitation, the Virginia Department of Transportation and authorities authorized
by Chapter 51 (§ 15.2-5100 et seq.), shall complete its review within 45 days of receipt of the plat upon first
submission and within 45 days for any proposed plat that has previously been disapproved, provided, however,
that the time periods set forth in § 15.2-2222.1 shall apply to plats triggering the applicability of said section.
The Virginia Department of Transportation and authorities authorized by Chapter 51 (§ 15.2-5100 et seq.) shall
allow use of public rights-of-way dedicated for public street purposes for placement of utilities by permit when
practical and shall not unreasonably deny plat approval. If a state agency or public authority authorized by state
law does not approve the plat, it shall comply with the requirements, and be subject to the restrictions, set forth
in subsection A, with the exception of the time petiod therein specified. Upon receipt of the approvals from all
state agencies and other agencies, the toeat designated agent shall act upon a plat within 35 days.

C. If the eemmission ot other designated agent fails to approve or disapprove the plat within 60 days after it
has been officially submitted for approval, or within 45 days after it has been officially resubmitted after a
previous disapproval or within 35 days of receipt of any agency response pursuant to subsection B, the
subdivider, after 10-days' written notice to the eemmission; ot designated agent, may petition the circuit court
for the locality in which the land involved, or the major patt thereof, is located, to decide whether the plat should
or should not be approved. The court shall give the petition priority on the civil docket, hear the matter
expeditiously in accordance with the procedures prescribed in Article 2 (§ 8.01-644 et seq.) of Chapter 25 of
Title 8.01 and make and enter an order with respect thereto as it deems proper, which may include directing

approval of the plat,

D. If a eommission ot other the designated agent disapproves a plat and the subdivider applicant contends that
the disapproval was not properly based on the ordinance applicable thereto, or was arbitrary or capricious, he
may appeal to the circuit court having jurisdiction of such land and the court shall hear and determine the case as
soon as may be, provided that his appeal is filed with the circuit court within 60 days of the written disapproval

by the eommission o ether designated agent.

§ 15.2-2260. Localities may provide for submission of preliminary subdivision plats; how long valid.

A. Nothing in this article shall be deemed to prohibit the local governing body from providing in its ordinance
for the mandatory submission of preliminary subdivision plats for tentative approval for plats involving more
than 50 lots, provided that any such ordinance provides for the submission of a preliminary subdivision plat for
tentative approval at the option of the landowner for plats involving 50 or fewer lots. The leeal planning
eommission; or an designated agent designated by the eommission or by the governing bedy to review
preliminary subdivision plats shall complete action on the preliminary subdivision plats within 60 days of
submission. However, if approval of a feature or features of the preliminary subdivision plat by a state agency or
public authority authorized by state law is necessary, the eommission ot designated agent shall forward the
preliminary subdivision plat to the appropriate state agency or ageneies authority for review within 40 five
business days of receipt of such preliminary subdivision plat.

B. Any state agency or public authority authorized by state law making a review of a preliminary subdivision
plat forwarded to it under this section, including, without limitation, the Virginia Department of Transportation
and authorities authorized by Chapter 51 (§ 15.2-5100 et seq.), shall complete its review within 45 days of
receipt of the preliminary subdivision plat upon first submission and within 45 days for any proposed plat that
has previously been disapproved, provided, however, that the time period set forth in § 15.2-2222.1 shall apply
to plats triggering the applicability of said section. The Virginia Department of Transportation and authorities

authorized by Chapter 51 (§ 15.2-5100 et seq.) shall allow use of public rights-of-way for public street purposes
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for placement of utilities by permit when practical and shall not unreasonably deny plat approval. If a state
agency or public authority authorized by state law does not approve the plat, it shall comply with the
requirements, and be subject to the restrictions, set forth in subsection A of § 15.2-2259 with the exception of the
time period therein specified. Upon receipt of the approvals from all state agencies, the teeat designated agent
shall act upon a preliminary subdivision plat within 35 days.

C. I & eommission has the respensibility ef review of preliminaty subdivision plats and eonduets a publie
heating; it The designated agent shall act on the plat within 45 days after receiving approval from all state
agencies. If the loeal designated agent er eemmaission does not approve the preliminary subdivision plat, the
toeat designated agent er eommissien shall set forth in writing the reasons for such denial and shall state what
corrections or modifications will permit approval by sueh the designated agent er eommission. With regard to
plats involving commercial or residential propetty, as those terms are defined in subdivision A 2 of § 15.2-2259,
the review process for such plats shall be the same as provided in subdivisions A 2 and A 3 of § 15.2-2259.
However, no eemmission et designated agent shall be required to approve a preliminary subdivision plat in less
than 60 days from the date of its original submission to the eemmission ot designated agent, and all actions on
preliminary subdivision plats shall be completed by the designated agent er eemmission and, if necessary, state
agencies, within a total of 90 days of submission to the leeat designated agent er eommission.

D. If the eemmission or other designated agent fails to approve or disapprove the preliminary subdivision plat
within 90 days after it has been officially submitted for approval, the subdivider after 10 days' written notice to
the eemmission; or designated agent, may petition the circuit court for the locality in which the land involved, or
the major part thereof, is located to enter an order with respect thereto as it deems proper, which may include

directing approval of the plat.

E. If a eommission or other designated agent disapproves a preliminary subdivision plat and the subdivider
contends that the disapproval was not properly based on the ordinance applicable thereto, or was atbitrary or
- capricious, he may appeal to the circuit court having jurisdiction of such land and the court shall hear and
determine the case as soon as may be, provided that his appeal is filed with the circuit court within 60 days of the

written disapproval by the eemmission et ethet designated agent,

F. Once a preliminary subdivision plat is approved, it shall be valid for a period of five years, provided the
subdivider (i) submits a final subdivision plat for all or a portion of the property within one year of such
approval or such longer period as may be prescribed by local ordinance, and (ii) thereafter diligently pursues
approval of the final subdivision plat. "Diligent pursuit of approval" means that the subdivider has incurred
extensive obligations or substantial expenses relating to the submitted final subdivision plat or modifications
thereto. However, no sooner than three years following such preliminary subdivision plat approval, and upon 90
days' written notice by certified mail to the subdivider, the eemmission or other designated agent may revoke
such approval upon a specific finding of facts that the subdivider has not diligently pursued approval of the final

subdivision plat.

G. Once an approved final subdivision plat for all or a portion of the property is recorded pursuant to § 15.2-
2261, the underlying preliminary plat shall remain valid for a period of five years from the date of the latest
recorded plat of subdivision for the property. The five year period of validity shall extend from the date of the

last recorded plat.

§ 15.2-2261. Recorded plats or final site plans to be valid for not less than five years.

A. An approved final subdivision plat which has been recorded or an approved final site plan, hereinafter
referred to as "recorded plat or final site plan," shall be valid for a period of not less than five years from the date
of approval thereof or for such longer period as the loeat planning eommission or ether designated agent may, at
the time of approval, determine to be reasonable, taking into consideration the size and phasing of the proposed
development. A site plan shall be deemed final once it has been reviewed and approved by the locality if the only
requirements remaining to be satisfied in order to obtain a building permit are the posting of any bonds and
escrows or the submission of any other administrative documents, agreements, deposits, or fees required by the
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locality in order to obtain the permit. However, any fees that are customarily due and owing at the time of the
agency review of the site plan shall be paid in a timely manner.

B. 1. Upon application of the subdivider or developer filed prior to expiration of a recorded plat or final site
plan, the leeal planning eemmission er ether designated agent may grant one or mote extensions of such
approval for additional periods as the eemmission et ether designated agent may, at the time the extension is
granted, determine to be reasonable, taking into consideration the size and phasing of the proposed development,
the laws, ordinances and regulations in effect at the time of the request for an extension.

2. If the eemmission ot other designated agent denies an extension requested as provided herein and the
subdivider or developer contends that such denial was not properly based on the ordinance applicable thereto,
the foregoing considerations for granting an extension, or was arbitrary or capricious, he may appeal to the
circuit court having jurisdiction of land subject to the recorded plat or final site plan, provided that such appeal is
filed with the circuit court within sixty days of the written denial by the commission or other agency.

C. For so long as the final site plan remains valid in accordance with the provisions of this section, or in the
case of a recorded plat for five years after approval, no change or amendment to any local ordinance, map,
resolution, rule, regulation, policy or plan adopted subsequent to the date of approval of the recorded plat or final
site plan shall adversely affect the right of the subdivider or developer or his successor in interest to commence
and complete an approved development in accordance with the lawful terms of the recorded plat ot site plan
unless the change or amendment is required to comply with state law or there has been a mistake, fraud or a
change in circumstances substantially affecting the public health, safety or welfare.

D. Application for minor modifications to recorded plats or final site plans made during the periods of validity
of such plats or plans established in accordance with this section shall not constitute a waiver of the provisions
hereof nor shall the approval of minor modifications extend the period of validity of such plats or plans.

E. The provisions of this section shall be applicable to all recorded plats and final site plans valid on or after
January 1, 1992. Nothing contained in this section shall be construed to affect (i) any litigation concerning the
validity of a site plan pending prior to January 1, 1992, or any such litigation nonsuited and thereafter refiled; (ii)
the authority of a governing body to impose valid conditions upon approval of any special use permit,
conditional use permit or special exception; (iii) the application to individual lots on recorded plats or parcels of
land subject to final site plans, to the greatest extent possible, of the provisions of any local ordinance adopted
pursuant to the Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.); or (iv) the application to individual
lots on recorded plats or parcels of land subject to final site plans of the provisions of any local ordinance
adopted to comply with the requirements of the federal Clean Water Act, Section 402 (p.) of the Stormwater
Program and tegulations promulgated thereunder by the Environmental Protection Agency.

F. An approved final subdivision plat that has been recorded, from which any part of the property subdivided
has been conveyed to third parties (other than to the developer ot local jurisdiction), or a recorded plat dedicating
real property to the local jurisdiction or public body that has been accepted by such grantee, shall remain valid
for an indefinite period of time unless and until any portion of the property is subject to a vacation action as set
forth in §§ 15.2-2270 through 15.2-2278.

§ 15.2-2269. Plans and specifications for utility fixtures and systems to be submitted for approval.

A. If the owners of any such subdivision desire to construct in, on, under, or adjacent to any streets or alleys
located in such subdivision any gas, water, sewer or electric light or power works, pipes, wires, fixtures or
systems, they shall present plans or specifications therefor to the geverning bedy of the }ereahty it whieh the
subdivision is loeated et its authetized designated agent, for appr oval. If the subdivision is located beyond the
corporate limits of a municipality but within the limits set forth in § 15.2-2248, such plans and specifications
shall be presented for approval to the geverning body of sueh munieipality; or its authorized designated agent, if
the county has not adopted a subdivision ordinance. The geverning bedy; ot designated agent, shall have 45 days
in which to approve or disapprove the same. In event of the failure of any governing body; ot its designated
agent, to act within such period, such plans and specifications may be submitted, after ten days' notice to the
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locality, to the circuit court for such locality for its approval or disapproval, and its approval thereof shall, for all
purposes of this article be treated and considered as approval by the leeatity ot its authetized designated agent.

B. Any state agency or public authority authorized by state law making a review of any plat forwarded to it
under this article, including, without limitation, the Virginia Department of Transportation and authorities
authorized by Chapter 51 (§ 15.2-5100 et seq.), shall complete its review within 45 days of receipt of the plans,
provided, however, that the time periods set forth in § 15.2-2222.1 shall apply to plats triggering the applicability
of said section. The Virginia Department of Transportation and authorities authorized by Chapter 51 (§ 15.2-
3100 et seq.) shall allow use of public rights-of-way dedicated for public street purposes for placement of
utilities by permit when practical and shall not unreasonably deny plan approval. If a state agency or public
authority by state law does not approve the plan, it shall comply with the requirements, and be subject to the
restrictions, set forth in subsection A of § 15.2-2259, with respect to the exception of the time period therein
specified. Upon receipt of the approvals from all state agencies, the leeat designated agent shall act upon a

preliminary subdivision plat within 35 days. |
§ 15.2-2270. Vacation of interests granted to a locality as a condition of site plan approval.

Any interest in streets, alleys, easements for public rights of passage, easements for drainage, and easements
for a public utility granted to a locality as a condition of the approval of a site plan may be vacated according to

either of the following methods:

1. By a duly executed and acknowledged written instrument of the owner of the land which has been or is to
be developed in accordance with the site plan, declaring the interest or interests to be vacated, provided the

govetning body er authetized designated agent of the locality where the land lies consents to the vacation. The
instrument shall be recorded in the same clerk's office wherein is recorded the written instrument describing the

interest in real property to be vacated. The execution and recordation of the instrument shall operate to divest all
public rights in, and to reinvest the owner with the title to the interests which formerly were held by the

governing body; or

2. By ordinance of the governing body in the locality in which the property which is the subject of an
approved site plan lies, provided that no interest shall be vacated in an area in which facilities, for which bonding

is required pursuant to §§ 15.2-2241 through 15.2-2245, have been constructed.

The ordinance shall not be adopted until after notice has been given as required by § 15.2-2204. Any person
may appear at the meeting for the purpose of objecting to the adoption of the ordinance. An appeal from the
adoption of the ordinance may be filed within thirty days of the adoption of the ordinance with the circuit court
having jurisdiction of the land over which the governing body's interest is located. Upon appeal, the court may
nullify the ordinance if it finds that the owner of the property, which has been developed or is to be developed in
accordance with the approved site plan, will be irreparably damaged. If no appeal from the adoption of the
ordinance is filed within the time above provided or if the ordinance is upheld on appeal, a certified copy of the
ordinance of vacation may be recorded in the clerk's office of any court in which the instrument creating the

governing body's interest is recorded.

The execution and recordation of an ordinance of vacation shall operate to destroy the effect of the instrument
which created the governing body's interest so vacated and to divest all public rights in and to the property and
vest title in the streets, alleys, easements for public rights of passage, easements for drainage, and easements for
a public utility as may be described in, and in accordance with, the ordinance of vacation.

§ 15.2-2271. Vacation of plat before sale of lot therein; ordinance of vacation.

Where no lot has been sold, the recorded plat, or part thereof, may be vacated according to either of the
following methods:

1. With the consent of the governing body; er its autherized designated agent; of the locality where the land
lies, by the owners, proprietors and trustees, if any, who signed the statement required by § 15.2-2264 at any
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time before the sale of any lot therein, by a written instrument, declaring the plat to be vacated, duly executed,
acknowledged or proved and recorded in the same clerk's office wherein the plat to be vacated is recorded and
the execution and recordation of such writing shall operate to destroy the force and effect of the recording of the
plat so vacated and to divest all public rights in, and to reinvest the owners, proprietors and trustees, if any, with
the title to the streets, alleys, easements for public passage and other public areas laid out or described in the

plat; or

2. By ordinance of the governing body of the locality in which the property shown on the plat or part thereof
to be vacated lies, provided that no facilities for which bonding is required pursuant to §§ 15.2-2241 through
15.2-2245 have been constructed on the property and no facilities have been constructed on any related section
of the property located in the subdivision within five years of the date on which the plat was first recorded.

The ordinance shall not be adopted until after notice has been given as required by § 15.2-2204. Any person
may appear at the meeting for the putpose of objecting to the adoption of the ordinance. An appeal from the
adoption of the ordinance may be filed within thirty days of the adoption of the ordinance with the circuit court
having jurisdiction of the land shown on the plat or part thereof to be vacated. Upon appeal the court may nullify
the ordinance if it finds that the owner of the property shown on the plat will be irreparably damaged. If no
appeal from the adoption of the ordinance is filed within the time above provided or if the ordinance is upheld on
appeal, a certified copy of the ordinance of vacation may be recorded in the clerk's office of any court in which

the plat is recorded.

The execution and recordation of the ordinance of vacation shall operate to destroy the force and effect of the
recording of the plat, or any portion thereof, so vacated, and to divest all public rights in and to the property and
reinvest the owners, proprietors and trustees, if any, with the title to the streets, alleys, and easements for public
passage and other public areas laid out or described in the plat.

§ 15.2-2307. Vested rights not impaired; nonconforming uses.

A. Nothing in this article shall be construed to authorize the impairment of any vested right. Without limiting
the time when rights might otherwise vest, a landowner's rights shall be deemed vested in a land use and such
vesting shall not be affected by a subsequent amendment to a zoning ordinance when the landowner (i) obtains
or is the beneficiary of a significant affirmative governmental act which remains in effect allowing development
of a specific project, (ii) relies in good faith on the significant affirmative governmental act, and (iii) incurs
extensive obligations or substantial expenses in diligent pursuit of the specific project in reliance on the

significant affirmative governmental act.

B. For purposes of this section and without limitation, the following are deemed to be significant affirmative
governmental acts allowing development of a specific project: (i) the governing body has accepted proffers or
proffered conditions which specify use related to a zoning amendment; (ii) the governing body has approved an
application for a rezoning for a specific use or density; (iii) the governing body or board of zoning appeals has
granted a special exception or use permit with conditions; (iv) the board of zoning appeals has approved a
variance; (v) the geverning bedy or its designated agent has approved a preliminary subdivision plat, site plan or
plan of development for the landowner's property and the applicant diligently pursues approval of the final plat
or plan within a reasonable petiod of time under the circumstances; (vi) the geverning body er its designated
agent has approved a final subdivision plat, site plan or plan of development for the landowner's property; or
(vii) the zoning administrator or other administrative officer has issued a written order, requirement, decision or
determination regarding the permissibility of a specific use or density of the landowner's property that is no
longer subject to appeal and no longer subject to change, modification or reversal under subsection C of § 15.2-

2311.

C. A zoning ordinance may provide that land, buildings, and structures and the uses thereof which do not
conform to the zoning prescribed for the district in which they are situated may be continued only so long as the
then existing or a more restricted use continues and such use is not discontinued for more than two years, and so
long as the buildings or structures are maintained in their then structural condition; and that the uses of such
buildings or structures shall conform to such regulations whenever, with respect to the building or structure, the
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square footage of a building or structure is enlarged, or the building or structure is structurally altered as
provided in the Uniform Statewide Building Code (§ 36-97 et seq.). If a use does not conform to the zoning
prescribed for the district in which such use is situated, and if (i) a business license was issued by the locality for
such use and (ii) the holder of such business license has operated continuously in the same location for at least
15 years and has paid all local taxes related to such use, the locality shall permit the holder of such business
license to apply for a rezoning or a special use permit without charge by the locality or any agency affiliated with
the locality for fees associated with such filing. Further, a zoning ordinance may provide that no nonconforming
use may be expanded, or that no nonconforming building or structure may be moved on the same lot ot to any
other lot which is not properly zoned to permit such nonconforming use.

D. Notwithstanding any local ordinance to the contrary, if (i) the local government has issued a building
permit, the building or structure was thereafter constructed in accordance with the building permit, and upon
completion of construction, the local government issued a certificate of occupancy or a use permit therefor, (ii) a
propetty owner, relying in good faith on the issuance of a building permit, incurs extensive obligations or
substantial expenses in diligent pursuit of a building project that is in conformance with the building permit and
the Uniform Statewide Building Code (§ 36-97 et seq.), or (iii) the owner of the building or structure has paid
taxes to the locality for such building or structure for a period of more than the previous 15 years, a zoning
ordinance shall not provide that such building or structure is illegal and subject to removal solely due to such
nonconformity. Such building or structure shall be nonconforming. A zoning ordinance may provide that such
building or structure be brought in compliance with the Uniform Statewide Building Code, provided that to do
so shall not affect the nonconforming status of such building or structure, If the local government has issued a
permit, other than a building permit, that authorized construction of an improvement to real property and the
improvement was thereafter constructed in accordance with such permit, the ordinance may provide that the
improvements are nonconforming, but not illegal. If the structure is one that requires no permit, and an
authorized local government official informs the property owner that the structure will comply with the zoning
ordinance, and the improvement was thereafter constructed, a zoning ordinance may provide that the structure is
nonconforming but shall not provide that such structure is illegal and subject to removal solely due to such
nonconformity. In any proceeding when the authorized government official is deceased or is otherwise
unavailable to testify, uncorroborated testimony of the oral statement of such official shall not be sufficient
evidence to prove that the authorized government official made such statement.

E. A zoning ordinance shall permit the ownet of any residential or commercial building damaged or destroyed
by a natural disaster or other act of God to repair, rebuild, or replace such building to eliminate or reduce the
nonconforming features to the extent possible, without the need to obtain a vatiance as provided in § 15.2-2310.
If such building is damaged greater than 50 percent and cannot be repaired, rebuilt or replaced except to restore
it to its original nonconforming condition, the owner shall have the right to do so. The owner shall apply for a
building permit and any work done to repait, rebuild or replace such building shall be in compliance with the
provisions of the Uniform Statewide Building Code (§ 36-97 et seq.) and any work done to repair, rebuild or
replace such building shall be in compliance with the provisions of the local flood plain regulations adopted as a
condition of participation in the National Flood Insurance Program. Unless such building is repaired, rebuilt or
replaced within two years of the date of the natural disaster or other act of God, such building shall only be
repaired, rebuilt or replaced in accordance with the provisions of the zoning ordinance of the locality. However,
if the nonconforming building is in an area under a federal disaster declaration and the building has been
damaged or destroyed as a direct result of conditions that gave rise to the declaration, then the zoning ordinance
shall provide for an additional two years for the building to be repaired, rebuilt or replaced as otherwise provided
in this paragraph. For purposes of this section, "act of God" shall include any natural disaster or phenomena
including a hurricane, tornado, storm, flood, high water, wind-driven water, tidal wave, earthquake or fire caused
by lightning or wildfire. For purposes of this section, owners of property damaged by an accidental fire have the
same rights to rebuild such property as if it were damaged by an act of God. Nothing herein shall be construed to
enable the property owner to commit an arson under § 18.2-77 or 18.2-80, and obtain vested rights under this

section. |

F. Notwithstanding any local ordinance to the contraty, an owner of real property shall be permitted to replace
an existing on-site sewage system for any existing building in the same general location on the property even if a
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new on-site sewage system would not otherwise be permitted in that location, unless access to a public sanitary
sewer is available to the property. If access to a sanitary sewer system is available, then the connection to such
system shall be required. Any new on-site system shall be installed in compliance with applicable regulations of
the Department of Health in effect at the time of the installation.

G. Nothing in this section shall be construed to prevent a locality, after making a reasonable attempt to notify
such property owner, from ordering the removal of a nonconforming sign that has been abandoned. For purposes
of this section, a sign shall be considered abandoned if the business for which the sign was erected has not been
in operation for a period of at least two years. Any locality may, by ordinance, provide that following the
expiration of the two-year period any abandoned nonconforming sign shall be removed by the owner of the
property on which the sign is located, if notified by the locality to do so. If, following such two-year period, the
locality has made a reasonable attempt to notify the property owner, the locality through its own agents or
employees may enter the property upon which the sign is located and remove any such sign whenever the owner
has refused to do so. The cost of such removal shall be chargeable to the owner of the property. Nothing herein
shall prevent the locality from applying to a court of competent jurisdiction for an order requiring the removal of
such abandoned nonconforming sign by the owner by means of injunction or other appropriate remedy.

H. Nothing in this section shall be construed to prevent the land owner or home owner from removing a valid
nonconforming manufactured home from a mobile or manufactured home park and replacing that home with
another comparable manufactured home that meets the current HUD manufactured housing code. In such mobile
or manufactured home park, a single-section home may replace a single-section home and a multi-section home
may replace a multi-section home. The owner of a valid nonconforming mobile or manufactured home not
located in a mobile or manufactured home park may replace that home with a newer manufactured home, either
single- or multi-section, that meets the current HUD manufactured housing code. Any such replacement home
shall retain the valid nonconforming status of the prior home.
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ARTICLE I. CONSTITUTION AND PURPOSE

A. TITLE AND APPLICATION
The regulations embraced in this Article shall be known, cited, and referred to as the
“Subdivision Ordinance of the Berryville Area, Virginia.” The provisions of this
subdivision ordinance shall apply to all land which is under the incorporated
jurisdiction of the Town of Berryville and to that land identified as “Area B” in the
Clarke County/Town of Berryville Annexation Agreement.

B. PURPOSE AND INTENT
The Subdivision Ordinance of the Berryville Area, Virginia (hereinafter
“Ordinance”) is intended to guide and facilitate the orderly and beneficial growth of
the community, to assure the orderly subdivision of land and its development and
for the general purpose of promoting the health, safety, and general welfare of the
public and of further accomplishing the objectives of Section 15.1-465 of the Code
of Virginia, as amended.

It is hereby declared to be the policy of the Town of Berryville to consider the
subdivision of land as subject to the power of the Town to implement the Berryville
Area Plan and the Town Comprehensive Plan. This Ordinance is adopted for the
following purposes:

I; To ensure the growth of the community is consonant with the efficient and
economical use of public funds;

2. To ensure that residential areas are provided healthful surroundings for
family life;

3. To improve the public health, safety, convenience, and welfare of the
citizens of the County and Town;

4. To clearly establish the procedures which must be followed in order to
subdivide land in the County and Town, subject to this Ordinance; and

5. To ensure that this process includes appropriate and applicable reviews.

C. AUTHORITY FOR ORDINANCE
The Berryville Town Council, pursuant to recommendation of the Berryville
Planning Commission and public hearings held in accordance with Section 15.1-431
of the Code of Virginia, does, by the adoption of this Ordinance, hereby exercise the
police power conferred by Sections 15.1-465 through 15.1-485 of the Code of
Virginia to assure the orderly subdivision of land, and the police power conferred by
Section 15.1-447 of the Code of Virginia to implement the comprehensive plans of
the County and Town, and the general police power as conferred by Section 15.1-
510 of the Code of Virginia.

D. SEVERABILITY AND VALIDITY
Should any article, section, or part of this Ordinance be decided by the courts to be
invalid or unconstitutional, such decision shall not affect the validity of the
Ordinance as a whole, or any part thereof, other than the part held unconstitutional
or invalid.

Town of Berryville
Subdivision Ordinance -1- July, 2024
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E. CONFLICTING ORDINANCES
All other County/Town ordinances, or parts thereof, which are inconsistent with the
provisions of this Ordinance are hereby repealed. If another state or federal statute
or Town/County ordinance or regulation contains conflicting provisions with this
Ordinance, the more restrictive of the provisions, ordinances, or regulations shall
govern.

F. MINIMUM REQUIREMENTS
In interpreting and applying this Ordinance, the provisions herein shall be
considered as the minimum requirements for the promotion of the public safety,
health, or general welfare. It is not the purpose of this Ordinance to interfere with,
abrogate, or annul any subdivisions, recorded lots, easements, covenants, or other
agreements between parties, provided however, that where this Ordinance imposes a
greater restriction upon the subdivision and use of land, buildings, or required larger
open spaces than are imposed or required by other ordinances, rules, regulations, or
by easements, covenants, or agreements, the provisions of this Ordinance shall
govern.

G. EFFECTIVE DATE
This Ordinance was adopted on March 27, 1990 by the Town Council of Berryville,
Virginia, and became effective at 12:00 a.m. on March 28, 1990, at which time all
previous subdivision provisions and ordinances applicable to the Town of Berryville
and Area B were repealed. A certified copy of the Ordinance, as may be amended
from time to time, shall be filed in the Office of the Town Manager and in the
Office of the Clarke County Director of Planning.

Town of Berryville
Subdivision Ordinance -2- July, 2024
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ARTICLE II. GENERAL REGULATIONS

A. GENERAL EFFECT
The effects of this Ordinance shall be consonant with the objectives of the Town to
assure the orderly subdivision of land and its development, to coordinate the
development of streets within and contiguous to any subdivision, to establish
adequate provisions for drainage, flood control and other public purposes, to ensure
acceptable physical standards and criteria for subdivision improvements, to provide
for the dedication of public rights-of-way, and to serve in implementing the
Berryville Comprehensive Plan and Berryville Area Plan, as adopted.

B. PRIOR APPROVALS
Nothing in this Ordinance shall be deemed to require any change in or invalidation
of plats previously approved and of record prior to the effective date of this
Ordinance.

C. ADMINISTRATION AND ENFORCEMENT
The administration and enforcement of this Ordinance shall be vested in the
Designated Agent authorized by the Berryville Town Council.

Town of Berryville
Subdivision Ordinance -3- July, 2024
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The Town Council shall authorize the Designated Agent to review and act
on subdivision plats, site plans, and plans of development.

Whenever the owner or proprietor of any tract of land located within the
Town Berryville desires to subdivide the tract, a plat of the proposed
subdivision shall be submitted to the Designated Agent for such purpose.
(Code of Virginia 15.2-2258)

No plat of any subdivision shall be recorded unless and until it has been
submitted to and approved by the Designated Agent. (Code of Virginia 15.2-

2254)

D. APPLICATION AND COMPLIANCE

1. Subdivision conformance with this Ordinance
No person shall divide or subdivide, or cause a subdivision to be made, by
deed or plat, of any tract of land located within the Berryville Area (Town of
Berryville or Area B), except in conformity with the provisions of this
Ordinance. No land shall be subdivided for any use if the Administrative
Bedy Designated Agent, in consideration of applicable criteria, deems such
land unsuitable for such purposes.

Z: Administrative Bedy Designated Agent approval required
Whenever the owner of any tract of land located within the Berryville Area
desires to subdivide the same, the owner shall submit a plat of the proposed
subdivision with reference to known or permanent monuments to the
Administrative Body-or-its Designated Agent in accordance with the
requirements of this Ordinance. No owner shall subdivide land without
making and recording a plat of such subdivision in the Office of the Clerk of
the Circuit Court of Clarke County, and no such plat of any subdivision shall
be recorded unless and until it shall have been submitted to and approved by
the Administrative Body Designated Agent, in accordance with the
regulations set forth in this Ordinance.

3. Subdivision approval required before sale of lots
No person shall sell or transfer any land of a subdivision before a plat of
such subdivision has been duly approved and recorded as provided herein.

4, Ordinance relationship with private agreements
This Ordinance bears no relation to any private easement, covenant,
agreement, or restriction. The responsibility of enforcing such private
easement, covenant, agreement, or restriction is not implied to any public
official.

E. WAIVER OF ORDINANCE REQUIREMENTS

1. Division of single lot or parcel of land
Town of Berryville
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Where a single lot or parcel of land is proposed to be divided into not more
than two (2) parcels, any one or more of the requirements of this Ordinance
may be waived by the Administrative Body;-and-be-subject-to-staffapproval
Designated Agent, provided that such subdivision:

a. conforms in area and street frontage to the regulations and
requirements of the zoning district regulations of the governmental
entity wherein the land lies;
does not involve any new public street, road or easement of access;

e, does not, in the opinion of the County, Town or state, obstruct any
natural drainage or planned transportation facility;

d. does not adversely affect any part of any adopted Comprehensive
Plan and/or the Berryville Area Plan, as adopted; and

€, does not in any way violate the intent of this Ordinance, the Zoning

Ordinance of the County/Town, the Berryville Erosion and Sediment
Control Handbook, or the Berryville Area Stormwater Management
Facilities Plan.

2. Unusual situations

The Administrative Bedy Designated Agent may permit variations in or

exceptions to the general regulations of this Ordinance in cases of unusual

situations or when strict adherence to the general regulations would result in
substantial injustice or hardship, provided, however, that no such variations
or exceptions shall be permitted by the Administrative Bedy Designated

Agent unless it finds:

a. that the strict application of this Ordinance would produce undue
hardship;

b. that the hardship is not shared generally by other properties in the
same vicinity;

c. that the authorization of such variation or exception will not be of
substantial detriment to adjacent property and that the character of
the zoning district will not be changed by the granting of the
variation or exception; and

d. that the condition or situation of the property covered is not of so
general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted as an amendment to
the Ordinance.

F, CLUSTER SUBDIVISIONS
The purpose of the cluster method of subdivision is to permit an alternative to
standard subdivision design which will promote flexibility of layout and variety of
type in residential dwellings, without sacrificing existing per-acre dwelling densities
or changing the character of the neighborhood, and at the same time, preserve scenic
and useful open space for common enjoyment. Procedures for plat filing and review
shall be the same as for standard subdivisions.
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1. However, the application of the cluster method of subdivision shall be
subject to the requirements of the applicable Town/County Zoning
Ordinance pertaining to:

a. cluster development in the respective zoning classifications and
b. site plan regulations.
2 A detailed proposal setting forth the post-development utilization of open

space areas must be submitted and approved before final plat approval. The
detailed proposal shall include covenants, agreements, or other specific
documents, showing the ownership of and maintenance and utilization of
those areas within the subdivision which are declared to be open spaces for
common use. The proposed method of ownership and maintenance in
perpetuity of all common spaces must be acceptable to and approved by the
Town, and must be set forth in the deed of dedication which shall be
recorded with the final plat.

G. CONDOMINIUMS
Insofar as the relationship of condominium development to the provisions of this
Ordinance is concerned, condominium development under the Condominium Laws
of Virginia shall be subject to the following:

1 Minimum lot size and yard requirements of the district shall be met as if lot
lines existed.
2. A Master Development Plan shall be required and subject to review and

approval by the Administrative Bedy Designated Agent and shall govern the
location of all site structures and improvements on final plats and plans.

3 Setback, density, and other zoning district provisions shall be met.

H. EROSION AND SEDIMENTATION CONTROL REGULATIONS

1. For the purpose of alleviating the adverse effects of on- and off-site erosion,
siltation and sedimentation before, during, and after development, adequate
controls, both temporary and permanent, shall be subject to final subdivision
plat and plan approval and shall comply with the Virginia Erosion and
Sediment Control Handbook and the guidelines set forth by the applicable
Town or County Erosion and Sediment control Ordinance.

2 No site improvements may be initiated prior to (a) posting of a performance
bond, and (b) approval of the construction and maintenance methods for all
vegetative and structural erosion and sediment control measures, which shall
be in accordance with the minimum standards and specifications of the
Virginia Erosion and Sediment Control Handbook, the Virginia Department
of Transportation, and the standards set forth by the applicable Town or
County Erosion and Sediment Control Ordinance.

L. PARKS, SCHOOLS, OPEN SPACE, AND PUBLIC LAND
In the subdividing of land, consideration should be given to suitable sites for parks,
schools, and other areas of public use as described in the Berryville Area Plan.
Such areas should be located and indicated on the preliminary master plan,
preliminary plat, and final plat in order that it may be determined if, when, and in
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what manner such areas will be dedicated to, reserved for, or acquired by the
Town/County for that use. This provision shall not be construed to preclude the
dedication of property for public use not included in the Berryville Area Plan,
provided such property is acceptable to the Town/County for such dedication and
maintenance.

J. DEDICATION FOR PUBLIC USE
No plat of a subdivision showing any public lands, easements, or rights-of-way shall
be recorded, nor shall any such lands, easements, or rights-of-way otherwise be
accepted for dedication to public use until such dedication shall first be approved
and accepted by the Town Council/Board of Supervisors and evidence of such
approval shown on the instrument to be recorded. Such approval shall not be given
by the Town Council/Board of Supervisors until any such easement or right-of-way
complies with all requirements as the Town Council/Board of Supervisors may
impose.

K. PHASING
L. Once the design and development plans of a proposed subdivision project
have been approved by the Town, the developer may construct the project in
phases. The developer shall provide a construction bond for each phase of

construction.

2 The developer must provide a schedule of work. If not completed on
schedule, the bond for that phase shall be called.

3. After five years, any further work and/or improvements installed shall be

subject to review by the Town and may be placed under updated
requirements, specifications, and standards.

L. BOUNDARY LINE ADJUSTMENTS
1. The boundary lines of any lot or parcel of land may be relocated or
otherwise altered as a part of an otherwise valid and properly recorded plat
of subdivision or re-subdivision and executed by the owner or owners of
such land as provided in Section 15.1-477 of the Code of Virginia (1950, as
amended), provided:

a. that such action does not involve the relocation or alteration of
streets, alleys, easements for public passage, or other public areas;

b that no easements or utility rights-of-way shall be relocated or altered
without the express consent of all persons holding any interest
therein;

C. that such action does not create a nonconforming situation according
to the Town Zoning Ordinance;

d. that such action does not alter a boundary line that is coincident with
a zoning district boundary; and

g that such action does not create additional lots beyond those already
approved.

2. Boundary line adjustments involving plats approved under the Town
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Subdivision Ordinance must be approved by the Administrative Body
Designated Agent.

Town of Berryville
Subdivision Ordinance -8- July, 2024
Page 60 of 10



DRAFT

ARTICLE III. SUBDIVISION IMPROVEMENTS REQUIRED

A. GENERAL
1. Design and specification approval
a. No subdivider shall begin the clearing of land, including tree
removal, or the construction of any improvements without first
submitting plans and specifications to the Town. Such improvements
may require the written approval of the Virginia Department of
Transportation, or other applicable state or local agency.

b. Installation and materials shall conform to adopted Town Design and
Construction Standards in effect at the time of construction.
2. Installation of improvements

The Administrative- Body Designated Agent shall require that the subdivider
show all improvements on the plat as specified herein for final plat approval.
Said improvements shall be installed in compliance with the requirements of
any or all plans and plats approved by the Administrative Body Designated
Agent, Virginia Department of Transportation, or any other applicable state
or local agency.

& Cost of improvements
All required on-site public improvements shall be installed at the expense of
the subdivider, unless County/Town cost-sharing or other means of
County/Town participation are indicated by the Director of Planning and
Town Manager. Such agreements shall be formally entered into prior to
final plat approval.

4. Requirements for easements
Easements and lines for water and sewer services shall be subject to
approval by the Town Council or its Agent. In cases where specifications
have been established, either by the Virginia Department of Transportation
for streets, etc., or by this Ordinance, such specifications shall be followed.
Drainage easements shall be subject to Town approval and acceptance.

5. Penalties
Any subdivider initiating any construction in violation of this Section shall
be guilty of a misdemeanor, and punishable by a fine of not more than that
which is allowed by State statute. Any person who should knowingly
continue construction after the issuance of a STOP WORK Order by the
Zoning Administrator, Building Inspector, or other authorized representative
of the Town shall be subject to a penalty of five hundred dollars ($500) for
each day of said construction which should continue after issuance of the
STOP WORK Order. The Town Council may require that any construction
done after a STOP WORK Order be removed and the area restored to its
original condition

6. Bond release
Any required subdivision bond shall not be released until all required
construction has been satisfactorily completed and approved by the Town
Council, wherein discharge and release of the subdivision bond shall be
executed.
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7. Clearing for surveying
Limited clearing for the purpose of surveying may be done before
preliminary plat application, if the Town is given prior notification in writing
and approves such clearing.

8. Public Improvements
All public improvements shall be completed within one year of recordation
of the final plat unless otherwise specified by the Town Council.

B. TRANSPORTATION IMPROVEMENTS

No final plat or plan shall be approved until the Administrative Bedy Designated

Agent is assured that the following will have been provided:

1. Construction of, and right-of-way dedication for, required vehicular travel
lanes, service drives, driveway entrances, or other access connections, which
will permit vehicular travel within the subdivision, and to and from adjacent
properties.

2. Construction of, or fee dedication for, widening of existing roads, existing
roads on new alignments and proposed roads, all as indicated on the adopted
Berryville Area Plan and where the need for such roads are substantially
generated by the proposed subdivision.

3. Subdividers shall be required to reserve right-of-way for major highways
and interstate highways where applicable. Dedication of rights-of-way for
any major public transportation improvements shall be as indicated on the
transportation element of the adopted Berryville Area Plan.

4. Subdividers shall be required to dedicate and construct off-site streets, or to
improve existing streets if, in the opinion of the Town, the subdivision does
not have adequate ingress or egress.

5 Where the adopted Berryville Area Plan indicates a right-of-way greater than
that existing along a border of a subdivision or lot, such additional right-of-
way shall be shown on the plat as dedicated to public use. Where a
subdivision has occurred on public streets with less than fifty feet right-of-
way width, additional right-of-way shall be dedicated in order that the total
public right-of-way shall equal fifty feet in width.

6. Curb and gutter (CG-6, or approved equivalent) shall be required on all new
public streets. The Administrative Bedy Designated Agent may require curb
and gutter on private streets and/or private parking areas where traffic
conditions warrant and on recommendation from staff. Construction of curb
and gutter may be required around all medians that separate travel lanes and
service drives from existing streets and that separate off-street parking areas
from streets, service drives, and travel lanes. However, the Administrative
Bedy Designated Agent may waive, upon recommendation from staff, the
construction of curb and gutter on a travel lane where it would be in keeping
with the existing/proposed design of the travel lane or parking aisle on
adjacent properties so that adequate and safe traffic circulation between sites
can be obtained without curb and gutter.
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7. At its discretion, the Administrative Body Designated Agent may waive curb

and gutter in any residential subdivision where average lot size exceeds
15,000 square feet and the average lot frontage exceeds 100 feet.

C. CONSTRUCTION OF SIDEWALKS AND TRAILS

1. Sidewalks shall be constructed, at no cost to the Town, as required by
Article ITI, Section 319 of the Berryville Zoning Ordinance. All sidewalks
shall be constructed in accordance with Virginia Department of
Transportation standards. (09/05)

2. The subdivider shall provide all improvements necessary to sidewalks in the
subdivision in conformity with Section 15.2-381 of the Code of Virginia, as
amended, requiring curb ramps for the handicapped.

3. The subdivider shall construct trails or walkways in accordance with the
general location shown on the adopted Berryville Area Plan, together with
such other connecting trails or walkways within the limits of the subdivision
plan.

D, UTILITIES

All necessary utilities shall be provided and constructed by the subdivider or utility

company to serve the proposed subdivision and shall be installed underground in

accordance with adopted County/Town standards, and standards and regulations

issued by the appropriate regulatory agency; provided, however that

1. Equipment such as the electric distribution transformers, switchgear, meter
pedestals, and telephone pedestals, which are normally installed above-
ground, may continue to be so installed, in accordance with accepted utility
practices for underground distribution.

2 Meters, service connections and similar equipment normally attached to the
outside wall of the premises they serve may be so installed.
3. Temporary facilities required for construction purposes may be permitted.

The removal of such facilities shall be subject to a schedule approved by the
Town of Berryville.

4. Easements and/or rights-of-way shall be dedicated for all utilities and other
facilities within subdivisions that are intended to be publicly maintained.
Such easements or rights-of-way shall be clearly defined on the plat or plan
for the purposes intended.

E. STORMWATER MANAGEMENT FACILITIES
The Town may develop a Comprehensive Stormwater Management Facilities Plan
to be applied in conjunction with the Berryville Area Stormwater Management
Facilities Plan which addresses development and compliance within the Berryville
Area. The plan will assist in determining the necessary structures, easements and
costs to provide ultimate drainage facilities to serve County and Town drainage
sheds at full development of those sheds. Such facilities plans shall be designed in
accordance with the adopted Berryville Area Plan.

Town of Berryville
Subdivision Ordinance -11 - July, 2024

Page 63 of 110



DRAFT Required Improvements

1. The facilities cost shall be updated annually by applying the Engineering
News-Record cost index factor. The facilities plan shall be adopted by the
Town Council. |

2. Subject to the adoption of a Comprehensive Stormwater Management
Facilities Plan, a subdivider or developer of land shall be required to pay a
prorata share of the cost of providing reasonable and necessary drainage
facilities which may be outside the property limits of the land owned or
controlled by the subdivider or developer, but necessitated or required, at
least in part, by the construction or improvement of such land, in accordance
with the intent and provisions of Section 15.1-466(j) of the Code of Virginia
and the adopted Comprehensive Plan, the adopted Berryville Area Plan, the
Comprehensive Stormwater Management Facilities Plan, as adopted, and
this Ordinance.

3 The policy and criteria for determination of a prorata share of total cost,
financial, and implementation procedures and other related matters shall be
the responsibility of the Director of Planning and Town Manager and
adopted by the Town Council as part of the Comprehensive Stormwater
Management Facilities Plan, as adopted.

4. The installation of an adequate drainage system for the disposition of storm
runoff shall be in accordance with adopted Town Design and Construction
Standards and compatible with the adopted Berryville Area Comprehensive
Stormwater Management Facilities Plan, for the watershed as defined in the
Berryville Area Comprehensive Stormwater Management Facilities Plan, or
other state and federal agencies, if applicable.

3 The developer shall install adequate temporary and/or permanent erosion
and sedimentation control measures meeting local, state and federal
requirements

F WATER AND SEWERAGE FACILITIES
All subdivisions of land in the Berryville Area (Town of Berryville and Area B)
under the terms of this Ordinance, shall be approved for connection to the Town's
water and sewer systems prior to final subdivision approval. No waiver shall be
granted where there exists an adopted comprehensive facilities plan to provide
future water and sewer service to the area in which the subdivision is located. All
easements required by the Town shall be provided for by the subdivider.
1. Extension of service
Generally, where public water or sewer service is reasonably accessible,
such service shall be extended by the developer to all lots within a
subdivision, and specifications, easements, and dedications shall be in
conformity with requirements of the Town.
2. Facilities plans
Water and sewerage facilities shall be designed in accordance with facilities
plans adopted by the Town of Berryville.
a. The Town may develop a Capital Facilities Plan in conjunction with
the Berryville Area Plan: Water and Sewerage Program, as adopted,
to determine the projected sewage flow, collection mains and
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facilities, easements, and costs to provide ultimate sewerage service
to the Berryville Area drainage sheds at full development of those
sheds within the Town of Berryville and Area B.

b. The Town may develop a Capital Facilities Plan in conjunction with
the Berryville Area Plan: Water and Sewerage Program, as adopted,
to determine the projected water requirements, mains and facilities,
easements, and costs to provide ultimate water service to the
Berryville Area sub-areas, at full development of those sub-areas,
within the Town of Berryville and Area B.

3 Cost sharing policies

a. Subject to the adoption of comprehensive water and sewerage
facilities plans, a subdivider or developer of land shall be required to
pay the full cost under a reimbursement policy, or a prorata share of,
the cost of providing reasonable and necessary water and sewerage
facilities which may be outside the property limits of the land owned
or controlled by the subdivider or developer, but necessitated or
required, at least in part, by the construction or improvement of such
land. Such reimbursement policies shall be adopted by the Town of
Berryville.

b. The policy and criteria for determination of a prorata share of total
costs, financial and implementation procedures, and other related
matters shall be the responsibility of the Town.

& The cost of such facilities shall be updated annually by applying the
Engineering News-Record cost index factor.

4. Private septic systems
a. No subdivision shall be approved in the Berryville Area where
individual private septic tank systems are to be used.
b. Such subdivisions recognizing the utilization of septic systems are
not conforming to the provisions of this Ordinance.
@, Where, for the convenience of the Town of Berryville, a public sewer

line has not been located within 500 feet of a building requiring
sewage disposal, or where it is unreasonable or financially
impractical to the Town to extend such public sewer lines, said
building may be exempted from the requirements of this section.
Such exemption may be granted only if it can be shown that the
property can be properly served by an on-site septic system. Such
exemption shall be authorized by the Town Council.
5. Private water systems
No subdivision shall be approved in the Berryville Area where individual
private water systems are to be used.
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G. MISCELLANEOUS IMPROVEMENTS
1. Street lights

Street lights shall be installed to light streets and other public ways.

Street lights shall be completed in accordance with plans prepared for the

subdivider or developer and approved by the Town as meeting the required

specifications for street lighting.

2. Other improvements (09/05)

Subdivision plat approval may be subject to the installation of other

improvements as specified in this Ordinance or the Zoning Ordinance to

include, where applicable, but not to be limited to, off-street parking and

loading facilities, driveways, private streets, fences, walls, screening, and

landscaping.

a. In the unlikely situation where the Administrative-Boedy Designated
Agent has determined that residential lots with reverse frontages are
warranted on roadways, or where stormwater management facilities
have been planned adjacent to roadways, a landscaped buffer area
shall provide for plant material screening between adjacent land uses
and along public rights-of-way. The buffer areas are required to run
the length of adjacent property boundaries and public rights-of-way.
Buffer areas shall not be used for buildings, the storage of materials,
or vehicular parking. Except for mulched areas adjacent to plant
material, buffer areas shall have a living ground cover.
i. buffer area widths for reverse frontage lots shall consist of the

following:
(a) 15 foot buffer area adjacent to streets with rights-of-way
less than fifty (50) feet.

(b) 25 foot buffer area adjacent to streets with rights-of-way
between fifty (50) and sixty (60) feet.

(¢) 30 foot buffer area adjacent to streets with rights-of-way
greater than sixty (60) feet, and any streets classified as
State Primary Roads.

i. Quantity
(a) Plant material is required per square foot of buffer

area as listed below:

1. 15-foot buffer areas
A. Large canopy tree 1/500 square feet and
B. Medium canopy tree none required and
C. Small canopy tree 1/1000 square feet and
D. Shrub 1/50 square feet.

2. 25 foot buffer areas
A. Large canopy tree 1/1500 square feet and
B. Medium canopy tree 1/1500 square feet and
C. Small canopy tree 1/1500 square feet and
D. Shrub 1/50 square feet.

3. 30 foot buffer areas
A. Large canopy tree 1000 square feet and
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B. Medium canopy tree 1000 square feet and
C. Small canopy tree 1000 square feet and
D. Shrub 1/50 square feet.
4. Buffer area trees in 15-, 25-, 30-foot buffers shall
be at least fifty percent (50%) evergreens.
iil. Utility Lines
Small canopy trees shall be substituted for large canopy
trees where buffer areas are under and parallel to
overhead utility lines. In other buffer areas, small canopy
trees should be used whenever trees are placed under
overhead utility lines.
iv. Plant Material Type and Location Specifications

(a) Schedule: All plans shall contain a schedule of
plants proposed, indicating the number proposed,
caliper or gallon size, and both common and
botanical names.

(b) Condition: All plant material shall comply with
the American Standard for Nursery Stock (ANSI
760.1-1996). All plants shall be well formed,
vigorous, healthy and free of disease, sunscald,
windburn and insects or their eggs.

(©) Diversity: No single species of tree or shrub shall
comprise more than 1/3 of the total number of
trees or shrubs to be planted.

(d) Sight Distance: No tree, shrub, hedge or existing
vegetation shall be planted or maintained in a
way that interferes with prescribed sight

distances.

(e) Size:
Minimum Caliper/Size
1. Large canopy tree two (2) inch caliper
2. Medium canopy tree  two (2) inch caliper
3. Evergreen tree six (6) feet tall
4. Small canopy tree six (6) feet tall
5. All shrubs eighteen (18) inches
tall

® Planting: All plant material shall be installed in
accordance with good trade practices. Trees shall
be planted at least ten (10) feet apart. The
Standardized Landscape Specifications for the
Commonwealth of Virginia will serve as the basis
for minimum acceptable plant installations
(Plates 1 and 2). The Zoning Administrator or
designee shall be notified seventy-two (72) hours
prior to plant installation. The zoning
Administrator will schedule a site visit to inspect
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all plant material to confirm minimum standards.
Upon inspection, the Zoning Administrator may
reject any plant material due to non-conformance.
(2) Selection: Disturbed areas not covered by
paving, stone, or other solid materials shall be
revegetated with plant species that are compatible
with the natural vegetation and tree cover that
have low water and nutrient requirements. All
trees and shrubs will be based on their listing in
the Manual of Woody Landscape Plants (Dirr),
latest edition.
1. Large canopy trees shall:

A) Have a mature height over forty-five (45)
feet as described in the Manual of Woody
Landscape Plants;

B) be native to the region, if possible; non-
native species are allowed if they will
grow in this region’s environmental
conditions and are non-invasive;

C) be typical of, but not limited to, maples or
oaks;

D) notinclude: Female Ginkgo (ginkgo
biloba), Poplar (Poplus spp.), Silver
Maple (Acer saccharinum), Tree of
Heaven (Ailanthus altissima) or Black
Locust (Robinia pseudoaciaca).

2. Medium canopy trees shall:

A) Have a mature height between thirty (30)
and forty-five (45) feet with a spread of
thirty feet as described in the Manual of
Woody Landscape Plants;

B) be native to the region, if possible; non-
native species are allowed if they will
grow in this region’s environmental
conditions and are non-invasive;

C) be typical of, but not limited to,
Honeylocusts (Glaeditisa triacanthos),
Blackguns (Nyssa sylvatica) or American
Hornbeams (Ostrya virginiana).

3. Small canopy trees shall:

A) Have a mature height up to thirty (30) feet
with an equal spread as described in the
Manual of Woody Landscape Plants;

B) be native to the region, if possible; non-
native species are allowed if they will
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grow in this region’s environmental
conditions and are non-invasive;

C) be typical of, but not limited to,
American Arborvitae
(Thujaoccidentalis), American Holly
(Ilex opaca), or upright Juniper
(Juniperus sp.).

4. Shrubs shall:

A) include evergreen varieties for at least
50% of the shrubs planted;

B) have a mature height of at least three
feet as described in the Manual of
Woody Landscape Plants;

C) be native to the region, if possible;
non-native species are allowed if they
will grow in this region’s
environmental conditions and are non-
invasive;

D) be typical of, but not limited to,
Inkberry (Ilex glabra), Sweetshrub
(Claycanthis floridus), Juniperus sp.),
and Cherrylaural (Prunus caroliniana).

V. Enforcement
The enforcement of this Ordinance shall be the
responsibility of the Zoning Administrator or designee.
The property owner or their agent on which the buffer is
located shall be responsible for the general maintenance
of all landscape buffer areas.

b. Subdivision plat approval may be subject to the installation of other
improvements as specified by other Town/County ordinances or as
may be required to conform to standards of the Virginia Department
of Transportation. If no such standards exist, such improvements
shall conform to good standard engineering practice and are subject
to approval by the Town.
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IV. SUBDIVISION DESIGN STANDARDS

A.

GENERAL

The quality of a community is dependent on the quality of the individual
subdivisions that are a part of it. A high-quality community is made possible by a
well-designed infrastructure, which requires the cooperation of each subdivider and
developer of land. Therefore, the design of each subdivision in the Berryville Area
shall be prepared in accordance with the principles and recommendations
established by the Berryville Area Plan for land use, traffic circulation, community
facilities and public services, and in accordance with the following general
principles:

1.

Size of lots and blocks

The size of lots and blocks and other areas for residential, commercial,

industrial, and public uses shall be designed to provide adequate light, air,

open space, landscaping, and off-street parking and loading facilities.

Solar access and preservation of natural features

The arrangements of lots and blocks and the street system shall be designed

to protect solar access and to make the most advantageous use of topography

and natural physical features. Tree masses and large individual trees shall,
whenever possible and consistent with the provisions of this Ordinance, be
preserved. Any system of sidewalks and roadways and lot layout shall be
designed to take advantage of the visual qualities of the area.

Materials and construction techniques

a. It is the intent of this Ordinance that all plat work, design, and
construction work, normally done by Surveyors, Engineers, and
Contractors, be performed in accordance with good standard
practices, whether specifically addressed in this Ordinance or not.
Such “standard practice” shall refer not only to work performed in
the installation of necessary improvements and facilities, but also to
the work of restoration of existing features and underground
facilities.

b. All construction shall conform to the standards of the Town or, in the
event no Town standards exist, to the standards of the Virginia
Department of Transportation. Unless otherwise shown, all material
and construction technique specifications shall be in accordance with
the requirements of the Virginia Department of Transportation in
effect at the time of the plan and specification submission.

c. All other design criteria and construction standards shall be in
accordance with applicable Town Design and Construction
Standards. Where standards and criteria are not provided or are
found not applicable, the Director of Public Works and/or Town
Manager shall provide the governing standards or shall rule upon
those standards proposed by the developer.

Town of Berryville
Subdivision Ordinance -18 - July, 2024

Page 70 of 110



DRAFT Design Standards

In furtherance of the purposes of this Ordinance, the following minimum subdivision
design standards, as applicable, shall be required and delineated on final subdivision plats.

B. STREETS
1. Street standards and design

a. All street and highway construction standards and geometric design
standards shall be in accordance with those specified by the Virginia
Department of Transportation and applicable Town Design and
Construction Standards. In certain cases, the Town may modify
street geometric design standards for local, collector, and minor loop
streets with the provision that sufficient off-street parking be
provided to complement the street system and approval for
modification is obtained from the Virginia Department of
Transportation where applicable.

b. Specifications for improvements to proposed and planned streets
shall be in accordance with the Virginia Department of
Transportation and/or Town design standards and criteria established
by the Town.

& All subdivisions must have direct access to publicly dedicated and
publicly maintained roads, except that private roads may be
permitted in accordance with the provisions in this Ordinance.

d. Subdivisions shall be designed so that lots will not front any arterial
road unless the physiography, shape or size of the tract would
preclude other methods of providing access.

2. Street classifications

The classification of proposed streets shall be determined by an estimate of

the anticipated vehicular traffic volume as currently prescribed, or as

revised, by the Virginia Department of Transportation and shall apply to
streets proposed by a subdivider and to all streets shown on the
transportation element of the Berryville Area Plan.

3. Street layout
Streets in predominantly residential subdivisions shall be designed to
discourage through traffic, but offset or jog streets shall be avoided.

4. Street width (06/24)
Public street rights of way shall conform to the following requirements:

ROW ADT Design Road Curb & | Buffer Sidewalk
WIDTH Speed Width Gutter Strip Width
(Parking
2 sides)
55’ Up to 25mph | 30° CG-6 5’ 5
2,000
65’ 2,001 to | 25mph |36’ CG-6 7 5’
4,000
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5. Street right-of-way lines
Right-of-way lines shall conform to the property lines of lots and shall be
parallel to the street center line.

6. Street grades

a. The grade of streets shall not exceed 8 percent unless approved by
the Town Council, and in no case shall a street grade exceed 10
percent. '
b. A minimum street grade of 0.5 percent shall be required.
7. Street approach angle

Streets shall intersect an near right angles of not less than 80 degrees, unless
otherwise approved by the Town Council or its agent, or upon
recommendation from the Virginia Department of Transportation for
specific reasons of contour, terrain, or matching of existing patterns.

8. Curb and gutter requirements

Curb and gutter shall be required as provided in Article III Section 320 of

the Berryville Zoning Ordinance. All curb and gutter sections shall be

constructed in accordance with Virginia Department of Transportation

Standards. (9/05)

9. Half-street sections

Half-street sections (streets of less than the full right-of-way required) along

the property line of land proposed for subdivision shall not be permitted,

unless approved by the Virginia Department of Transportation. When a new
subdivision abuts one side of an existing or platted street, the subdivider
shall dedicate at least half of the right-of-way necessary to make such street
comply with the minimum width fixed for the same by this section.

However, where half-streets exist on adjoining property, the provisions of

the section may be satisfied by the dedication of the remaining required

right-of-way upon which the subdivision in question abuts. No building
shall be permitted without such dedication.
10. Cul-de-sacs

Cul-de-sacs (minor neighborhood streets designed to have one end

permanently closed) shall not be longer than 600 feet. All cul-de-sacs must

be terminated by a turnaround having a right-of-way radius of 50 feet and a

paved radius (face of curb to face of curb) of 43 feet.

11. Coordination and continuation of streets adjacent to subdivision

a. Subdivision street layout shall allow for the planned continuation of
existing streets in adjoining areas, and must not be such as to cause
unnecessary hardship to owners of adjoining property which may be
susceptible to future subdivision planning.

b Subdivision streets shall be provided and designed to give access to
adjoining acreage in conformance with the Berryville Area Plan and
to the satisfaction of the Town.

c. Any proposed street that will extend an existing street shall be
improved in like manner as the existing street unless as otherwise
directed by the Virginia Department of Transportation (VDOT). The
type of improvement and the construction materials shall be in
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accordance with VDOT and/or applicable Town standards and
criteria or as otherwise established by the Town.

There shall be no buffer or reserve strips (“hate strips” or “spite
strips”) limiting access from existing or planned through streets,
except under such limitations and conditions as may be in the form of
a written approval from the Administrative Body Designated Agent.
Such limitations and conditions in effect shall secure removal of the
buffer or reserve strip whenever it is in the public interest that such
be converted into a public street as an access or additional access to
adjacent lands.

12. Street signs and nhames

a.

At each street intersection within or adjacent to the proposed
subdivision one street identification sign of a design approved by the
Town shall be installed by, and at the expense of, the
subdivider/developer.

The Town shall approve all new subdivision street names.

Proposed streets that are obviously in alignment with other already
existing and named streets shall bear the name of the existing streets.
In no case shall the names of proposed streets duplicate existing
streets irrespective of the use of the suffix street, avenue, boulevard,
drive, way, place, lane, or court.

13. Subdivision entrances

a.

Town of Berryville
Subdivision Ordinance

No subdivision shall be approved unless the principle means of
access thereto, and all streets within, shall conform to the standards
of the Virginia Department of Transportation.

Each entrance onto any public road for vehicular traffic to and from
such subdivision shall be subject to the approval of the
Administrative Bedy Designated Agent upon the advice of the
Virginia Department of Transportation Highway Engineer and shall
the Town of Berryville and/or the Virginia Department of
Transportation.

Where traffic genelated from a subdivision exceeds 2,000 vehicle-
trips per day, such subdivision shall provide connectors to any
existing public road(s) at two locations. Where only one connection
is feasible, the entrance roadway must be a four-lane divided road
with a length of not less than 250 feet or as otherwise recommended
by the Virginia Department of Transportation. There shall be no
curb cuts along this four-lane divided entrance road.

Dead-end alleys and alleys in residential areas will not be permitted.
Privately maintained and properly documented alley easements in
commercial zones may be permitted at the discretion of the town,
provided there is documentation acceptable to the Town ensuring the
maintenance and upkeep of the alley easement. No such alley
easement shall be less than 24 feet in width.
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15.  Service drives

a. Whenever a proposed subdivision contains, or is adjacent to a minor
or major arterial, sufficient land shall be reserved so as to provide for
subsequent construction of service drives or service streets
approximately parallel to such right-of-way; but the Administrative
Bedy Designated Agent may, when consistent with the public
convenience and necessity, waive the requirement of such provision.

b. Except where impractical by reason of topographic hardship, the area
between the drive and the major highway shall be sufficient to
provide for scenic planting and screening. The dimension of the area
between the service drive and a major highway and the points of
access between the same shall be determined after due consideration
of traffic safety requirements.

16.  Streetlights (06/24)
The placement of street lights shall follow the guidelines below.

a. Residential

- At intersections:
In order to provide lighting within the intersection area of two local
streets, a light ball shall be installed on one corner of any intersection or
opposite the intersection in the case of a T-intersection.

- Within cul-de-sac bulbs:
A light pole will be installed within the cul-de-sac bulb when the cul-de-
sac street is longer than 200 feet measured from the intersection of the
intersection local streets to the center of the cul-de-sac bulb.

- Mid-block streetlights:
A minimum number of mid-block streetlights shall be installed in order to
achieve a desired pole spacing of approximately 250 feet. The maximum
spacing between lights should not exceed 300 feet and the minimum
spacing between lights should not be less than 200 feet unless otherwise
approved by the Director of Public Works. Lights should desirably be
located on or near property lines and not in front of structures when
possible.

b. Commercial
Commercial street lighting will be reviewed on a performance-based
review as part of the site plan review and based on guidelines established
above.

c. Collector Street Lighting
Street lights on collector streets with rights-of-way of sixty 60 feet or
more with ADT’s of 2,001 vehicles or more shall maintain separation
based on the guidelines established above. Cobra head fixtures may be
installed on these roadways.
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C. BLOCKS

1. Block length
The length of a block in a proposed subdivision shall be neither less than 400
feet nor more than 800 feet.

2. Block width
The width of a proposed subdivision block shall be sufficient to allow two
tiers of lots of minimum depth, except where fronting on arterial streets.
The Administrative Body Designated Agent, upon recommendation by the
Planning Director and/or Town Manager, may approve a single tier of lots of
minimum depth wherever physiography or Berryville Area Master Plan
matters so dictate.

3. Block orientation

Where a proposed subdivision adjoins an arterial street or a collector street
the Administrative Body Designated Agent may require service streets or
driveways parallel to such arterial or collector street, or reverse frontage lots,
to facilitate safe ingress or egress to the subdivision.

4. Nonconforming blocks
Any proposed blocks of irregular shape or not conforming to the dimensions
required in this Ordinance may be accepted upon special approval of the

Administrative Body Designated Agent.

D. LOTS
1. Relationship to street
Each lot shall abut on a street dedicated by the subdivision plat or deed of
dedication, or on an existing public street.
2, Lot width and area
The minimum width and area of a proposed subdivision lot shall be as set
forth in the adopted Zoning Ordinance.
3 Lot frontage
a. Except for lots fronting on a cul-de-sac, frontage shall not be less
than that required by the Zoning Ordinance. This regulation may be
reduced for frontage on a public street or private road cul-de-sacs,
provided that driveway separation shall be in accordance with
Virginia Department of Transportation standards.
b. In establishing the required cul-de-sac lot frontage configurations,
the minimum lot frontage as specified for any given zoning district
shall be applied at the front setback line of the cul-de-sac lot.

4. Corner lots
a. Corner lots shall have extra width sufficient for maintenance of
required building lines on both streets upon which the corner lot
abuts.
b. Corner lots shall conform to required building setback lines and
Zoning Ordinance requirements.
&, Corner lots at intersections shall be rounded, with a minimum 25-

foot radius.
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5. Out-parcels
A subdivision shall be designed to preclude any remnant or out-parcel of

land below minimum lot size unless such remnant or out-parcel is intended
for a specific accessory use for the subdivision or as otherwise approved by
the Administrative Body Designated Agent. Otherwise, out-parcels shall be
added to adjacent lots or common open space rather than remain as
unbuildable or peculiarly shaped parcels.

<

6. ‘Flag” lots
Flag lots or “pipestem” lots shall not be permitted.

7. Double frontage and reverse frontage lots
Double frontage or reverse frontage lots shall only be permitted where
essential to minimize the frontage of residential lots on arterial streets, to
overcome disadvantage of topography, or where exceptional site design
permits.

E.  MONUMENTS AND CORNERS
1. Monument location and type
a. Permanent reference monuments shall be placed at all boundary
points, points of curvature, points of tangency, points of compound

curves, reverse curves, and along tangents at intervals of hundred 660

linear feet per block.
Bi Permanent reference markers shall be constructed using a minimum
No. 4 re-bar not less than 28 inches in length set in 4-inch by 4-inch
concrete and shall be placed no less than 4 inches, nor more than 6
inches above finished grade.
2, Corner location and type
All lot corners other than those with permanent reference monuments shall
be marked with solid metal pins (or pins of a material approved by the
Town) of not less than 5/8-inch in diameter and 24 inches long and driven so
as to be flush with the finished grade. When rock is encountered, the solid
metal monument shall be set and secured in a hole drilled at lease 1/2-inch
deep in the rock.
3. Visibility
Upon completion of streets and other public improvements in the
subdivision, all reference monuments and pins required shall be clearly
visible for inspection and use prior to release of subdivision land.

F. EASEMENT WIDTHS
Minimum easement width shall be delineated on the plat and the width designated
as follows, unless otherwise specified by the Administrative Body Designated
Agent. The width of an easement containing a combination of utilities shall be the
maximum of the overlay of the combined easements.
1. Sanitary sewer: 20 feet
2. Water mains: 15 feet; 20 feet if lines are in excess
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of 5 feet in depth.

3. Storm sewer: 20 feet

4. Underground telephone, 10 feet unless otherwise stipulated
television cable, gas or electric: by applicable utility agency

5 Alleys: 24 feet

6. Stormwater drainage: 20 feet, except that an easement

of sufficient width shall be required
for the provision of adequate access
for maintenance purposes.

G. STORM DRAINAGE SYSTEMS
The Town’s stormwater management goal is to limit the rate of stormwater run-off
from a developed area to that which existed before development occurred. The
policies for attaining this goal are more specifically addressed in the adopted
“Berryville Area Stormwater Management Facilities Plan.” In general, on-site
stormwater management structures shall be constructed in conjunction with site
development activities. In watersheds where the “Berryville Area Stormwater
Management Facilities Plan” has required off-site watershed management measures,
a prorata monetary contribution towards such comprehensive drainage
implovements shall be substituted for on-site stormwater management. All the
provisions of this section shall be enforced unless specifically waived by the

Administrative Body Designated Agent.
1. Storm drainage facilities - adequacy, size and capacity
a. In general, adequate drainage facilities possess the hydraulic

characteristics necessary to accommodate the expected flow of
stormwater from a given watershed, or portion thereof, for a
specified duration and intensity of rainfall.

b. Adequate drainage should be designed to:

i. account for both off-site and on-site stormwater;

il. honor natural drainage divides;

iii. convey said stormwater to a stream, water channel, natural
drainage way, or existing facility;

iv. discharge said stormwater into the natural drainage way by

tying into the drainage way at natural elevations or by
discharging the stormwater into an existing facility of
sufficient capacity to receive the same; and

V. not to increase flow which would cause more harm than
formerly to subservient (downstream) landowners.
C The determination of the size and capacity of an adequate drainage

system shall take into account the planned development in the
watershed or affected portions thereof. The design should not
adversely affect adjacent or neighboring properties.

2. Basic design criteria
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The basic design criteria for stormwater management facilities employ the
10-year frequency, 2-hour duration storm to determine pre- and post-
development flows. Required storage shall be computed using unit
hydrograph methods. Emergency spillways shall be designed to withstand
the 100-year frequency, 2-hour storm. Hydrographs, spillway design,
embankment design and flow computations shall be submitted with the site
plan. Where existing flooding problems are known to exist, the Town may
require the subdivider to design its stormwater detention facilities for the
100-year storm event.

3, General design guidelines
Refer to “The Berryville Area Plan: Stormwater Management.”
4, Drainage construction standards

Drainage structures should be constructed in such a manner that they can be
maintained at a reasonable cost. To facilitate design, construction, and
maintenance, said drainage structures must meet or conform to Town and
Virginia Department of Transportation standards.

5. Drainage easements and fencing

Dedicated easements shall be provided for stormwater management

facilities. Fencing of storm facilities that retain or detain runoff may be

required upon final determination of the Director of Planning and/or Town

Manager.

6. Off-site stormwater management

The most recent state guidelines require that properties and waterways

downstream from new development sites be protected from erosion due to

increases in the volume, velocity, and peak flow rate of storm runoff. To
satisfy these requirements, the following criteria, as a minimum, shall apply:

a. Concentrated storm run-off leaving a development site must be
discharged directly into a well-defined, natural or man-made, off-site
receiving channel or pipe. If there is no well-defined off-site
receiving channel or pipe, one must be constructed to convey
stormwater to the nearest adequate channel.

b. Newly constructed channels shall be adequately designed. An
adequate channel shall be defined as a natural or man-made channel
or pipe which is capable of conveying the run-off from a 10-year, 2-
hour storm, without over-topping its banks or eroding, after
development of the site in question. A receiving channel may also be
considered adequate at any point where the total contributing
drainage area is at least 100 times greater than the drainage area of
the development site in question or if it can be shown that the peak
rate of run-off from the site generated by storms to the 10-year, 2-
hour storm will not be increased after development.

. Run-off rate and channel adequacy must be verified with engineering
calculations on standard design forms suitable to the Planning
Director and/or Town Manager.

d. If an existing off-site receiving channel is not an adequate channel,
the applicant must choose one of the following options:

Town of Berryville
Subdivision Ordinance -26 - July, 2024
Page 78 of 110



DRAFT Design Standards

1. Obtain permission from downstream property owners to
improve the receiving channel to an adequate condition.
Such drainage improvements shall extend downstream until
an adequate channel section is reached. (See chapter 5 of the
1980 Virginia Erosion and Sediment Control Handbook.)

il. Develop a site design that will not cause the predevelopment
peak run-off rate from storms up to the 10-year, 2-hour storm
to increase. Such a design may be accomplished by
enhancing the infiltration capability of the site or by
providing on-site stormwater detention measures. The
estimation of pre-development and post-development peak
run-off rates must be verified by engineering calculations.

iii. Provide a combination of channel improvement, stormwater
detention, or other measures that are satisfactory to the Town
to prevent downstream channel erosion.

iv. All channel improvements or modifications must comply
with all applicable laws and regulations. Modifications to
flowing streams should be done in accordance with “Best
Management Practices for Hydrologic Modifications,”
Virginia SWCB Planning Bulletin 319, 1979.

V. Increased volumes of unconcentrated sheet flows that will
cause erosion or sedimentation of adjacent property must be
diverted to a stable outlet or detention facility.

H. WATER SUPPLY
As per Town Code, the Town Council shall have authority over water connections
beyond the corporate limits (Annexation Area “B”).
a, General requirements
Standards for water system design, construction and materials for the Town
and the Berryville Area, as approved by the Berryville Town Council, shall
be followed for all water systems, unless specific deviation thereof is
authorized, in writing, by the Town Council. All standards referenced in
this section shall refer to the latest revision or revised edition of the
referenced material.
2 General design guidelines for the water supply
Design guidelines for the water system shall meet, as a minimum, the
standards set forth in the “Berryville Area Plan: Water and Sewerage
Program.” The authority for discretionary provisions for water system
designs shall rest with the Director of Public Works of the Town of
Berryville.
3. Materials and construction
All materials and construction shall meet those requirements as specified in
the Town of Berryville’s “Construction Specifications and Standard
Details.”
a. In cases where there are no Town specifications covering proposed
materials to be used by the developer, all such materials shall
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conform to the latest edition of AWWA specifications or their
approved equivalent.

b. All construction shall conform to standards approved by the Town.
In cases where there are no Town specifications covering
construction, all work shall conform to the latest edition of the
AWWA specifications or other standard test procedures.

4, Minimum test pressure
Minimum test pressure for all water lines and appurtenances shall be a
minimum of 1.5x working pressure or 150 psi, whichever is greater.

L. SEWERAGE FACILITIES
As per Town Code, the Town Council shall have authority over sewer connections
beyond the corporate limits (Annexation Area “B”).
L. General requirements

Standards for sewer system design, construction, and materials for the Town

and the Berryville Area, as approved by the Berryville Town Council, shall

be followed for all sewer systems, unless specific deviation thereof is
authorized, in writing, by the Town Council. All standards referenced in this
section shall refer to the latest revision or revised edition of the referenced
material.

2. General design guidelines

For information concerning contributing population, design quantities,

hydraulic design criteria, and the location of sewers and appurtenances refer

to the “Berryville Area Plan: Water and Sewerage Program.”
3. Materials and construction

All materials and construction shall meet those requirements as specified in

the Town of Berryville’s “Construction Specifications and Standard

Details.” The authority for discretionary provisions for sewer system

materials and construction shall rest with the Director of Public Works of the

Town of Berryville.

a. In cases where there are no Town specifications covering proposed
materials to be used by the developer, all such material shall conform
to the latest edition of the ASTM, ANSI or other applicable
specifications and testing procedures.

b. All construction shall conform with standards approved by the Town.
In cases where there are no Town specifications covering
construction, all work shall conform to the latest edition of the
Virginia Department of Health’s Sewerage Regulations.

T FIRE PROTECTION
For fire flow requirements refer to “Berryville Area Plan: Water and Sewerage
Program.”
1. Fire hydrant location
Where public water is available, the installation of adequate fire hydrants by
the developer in a subdivision at locations approved by the Town Council, or
its agent, shall be required as necessary to provide adequate fire protection.
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In the event that sufficient water supply for fire flow is not available, the
engineer shall design the development as if sufficient fire flow were
available. Refer to the “Berryville Area Plan: Water and Sewerage
Program” for additional information regarding fire hydrant locations.

2. Fire hydrant installation

a.

b.

Fire hydrants shall be installed in accordance with the Town’s
“Construction Specifications and Standard Details.”

For locations where fire hydrants are required but not yet ready for
installation, the contractor shall install an assembly, which shall be
made ready for future hydrant installation when water is made
available. The fire hydrant itself shall be delivered to the Town’s
material yard and stored. The Town will install the hydrant when
appropriate.

K. FLOODPLAINS
The Administrative Body Designated Agent, in the interest of health, safety, and
general welfare of the present and future inhabitants of the Berryville Area shall
control the subdivision for development of any property that lies in a floodplain in
accordance with the following provisions:
1. Floodplain studies

a.

Floodplain studies shall be prepared for drainage areas exceeding
100 acres. The 100-year rainfall curve shall be used, with a one-foot
freeboard easement added to the computed water level. Flood- plain
computations shall be performed using the standard-step method or
an equivalent method to achieve a balance of energy. Cross-sections,
stream profiles, and support calculations shall be submitted.

If a proposed subdivision is situated along a river, stream, or other
watercourse that is subject to periodic flooding and has not had a
floodplain specifically delineated by the United States Corps of
Engineers or the United States Geological Survey, the subdivider
shall be required to show the floodplain on the plat of the property to
be subdivided. The limits of such floodplain shall be located by a
floodplain study prepared by an engineer or by such other qualified
person or method as approved by the Administrative Body.

2. Floodplain easement and uses

a.

Town of Berryville
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In a proposed subdivision which includes property within a flood-
plain along a stream or other watercourse that is to be left in its
natural state, the floodplain shall be shown on the plat of the
subdivision as a floodplain easement across the lots located in such
floodplain.

No use will be permitted in the floodplain easement area that will
obstruct the flow of water or alter flood heights in other areas. The
floodplain area may be used for utility lines, storm drainage facilities,
and other such facilities as are authorized by the adopted Zoning
Ordinance, so long as other such uses do not obstruct the flow of
water or alter flood heights in other areas.
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e Land within the floodplain easement area may be designated and
used as a public park or recreation area, provided it is dedicated to,
and accepted by, a responsible public authority or maintained by a
means acceptable to the Town Council.

d. In determining whether a lot which contains a floodplain easement
satisfies the requirements of the adopted Zoning Ordinance with
respect to lot size or open space or yard requirements (building set-
backs), the area within the floodplain easement may be included if
the lot includes a suitable site for a flood-free building (a building in
which the lowest floor, including the basement, is above the level of
a 100-year flood).

L. SINKHOLES AND KARST FEATURES (07/04)
The purpose of this section is to establish review procedures, use limitations, design
standards and performance standards applicable to land development activities that
encompass or affect sinkholes or other karst features. The intent of this section is to
protect the public health, safety and welfare by requiring the development and use
of karst areas to proceed in a manner that promotes safe and appropriate
construction and stormwater management.
1. Definitions

a. Geotechnical Engineer — a Virginia-Registered Professional Engineer
(PE) engaged in the practice of Geotechnical Engineering, or a Virginia-
Registered Professional Geologist (PG) who is engaged in the practice of
Engineering Geology.

b. Karst feature — karst topography is a landscape created by groundwater
dissolving sedimentary rock such as limestone. Features include
sinkholes, fissures enlarged by dissolution and caves.

c. spring — any spring that is depicted on the most recent version of the
Virginia Department of Mineral Resources Publication 102, Plate 2,
Hydrogeologic Components of Clarke County, Virginia.

d. stream, intermittent or perennial — any stream that is depicted as
intermittent or perennial on the most recent U.S. Geological Survey 71/2
minute topographic quadrangle (scale 1:24,000).

2. Site Review

a. Investigation by a Geotechnical Engineer

Whenever an application for development is filed, the applicant will
hire a Geotechnical Engineer to undertake an inspection of the
subject area. The PE or PG shall review available geologic and
engineering data and air-photographs relevant to the site and shall
make on-site observations, photographs, and measurements as
appropriate. The PE or PG shall provide a written summary of his or
her initial findings along with a recommendation to perform a
fracture trace analysis, electrical resistivity, cone sounding, core
samples, microgravity, and/or other geophysical or intrusive studies
as appropriate to determine if the action requested may have a
negative impact. The examination for karst features by the engineer
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shall take place prior to any public hearing process applicable to the
parcel in question. The PE or PG will report to the planning staff any
findings as to whether there may be significant karst features that
apply to the site.

1.

ii.

iii.

No evidence of karst features. If the PE or PG finds that the
site has no evidence of karst features, they shall so indicate in
a written report provided to the reviewing body.

Evidence of karst features. In cases where the PE or PG finds
evidence that karst features do exist and which would be
impacted by development, electrical resistivity testing, core
drilling, microgravity tests or tests as recommended by a PE
or PG shall be required within a 100-foot radius of all
locations on the property where karst features were identified,
and along any linear trend of three or more features. For
sinkholes, the 100-foot radius shall be measured from the
discernable edge. At the completion of the tests, the applicant
shall submit a Karst Plan to the Town’s Zoning Administrator
and follow specific development procedures.

The presence of karst features on the site which are not
impacted. At the discretion of the planning staff, the karst
plan may be simplified if the environmental constraint found
to be present on the site is not impacted by the proposed site
development.

A Karst plan shall be developed for property identified as having
evidence of karst features (i.e., sites upon which sinkholes are fully
or partially located and/or which drain to sinkholes). The burden of
proof for establishing that there will be no significant impacts shall
rest with the apphcant A Kkarst plan shall include the following:

1.

An engineering audit that identifies and maps karst features
and the limitations that such features impose on site
development. The audit shall include:

a) the physical location and limits of the area of sinkhole
depressions as determined by field survey, the “Soil
Survey of Clarke County” (1982), or the “Map of
Selected Hydrogeologic Components of Clarke County,
Virginia” (1990), or other reliable sources as may be
approved by Town’s Zoning Administrator;

b) locations of other karst features (fissures enlarged by
dissolution and caves);

¢) topographic contours at maximum intervals of two feet,
and spot elevations sufficient to determine low points and
discernable edges; and

d) identification of a one-hundred (100) foot zone from the
discernable edge of each sinkhole.
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A plan prepared by a PE to ensure structural stability for
principal structures proposed within one-hundred (100) feet
of the discernable edge of sinkholes or other karst features.
Such plan shall identify tests that will be completed to
determine sub-surface conditions.

The Karst Plan developed for the property shall be reviewed
and approved by the Town’s Engineer and the Town’s
Zoning Administrator prior to approval to the development
plan or subdivision.

c. Requirements and Restrictions

Town of Berryville
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1.

ii.

iii.

iv.

Vi.

Vii.

All sinkholes or other karst features identified prior to
construction shall be either mitigated or separated from
construction in accordance with Section 317 of the Berryville
Zoning Ordinance.

Sinkholes or karst features identified during construction
shall be mitigated as described in the Virginia Department of
Transportation’s Location and Design Division Instructional
and Informational Memorandum 228 (IIM-LD-228), or other
applicable standard as recommended by a PG or PE and
approved by the Town’s Engineer and the Town’s Zoning
Administrator.

Stormwater discharge into a karst feature shall not be
increased over its predevelopment rate.

Stormwater runoff from paved areas or structures shall not
directly enter a mitigated sinkhole or other karst features.
Stormwater facilities shall be designed to route runoff
through approved vegetative filters or other filtration
measures before it enters a mitigated sinkhole or other karst
features.

After necessary testing to determine if sinkholes are present
on the location of a proposed stormwater basin, stormwater
basins in karst areas shall be lined with either impermeable
soil or a synthetic membrane to prevent sudden loss of the
contents of the basin into the groundwater due to induced
collapse. Where native materials are deemed adequate for the
purpose, the Geotechnical Engineer shall verify conditions,
establish the required parameters, and monitor placement.
Construction plans shall contain a narrative describing
stormwater drainage design, retention, erosion control, and
where appropriate, stormwater quality mitigation measures,
as these provisions relate to karst features.

Underground utilities located within 100 feet of sinkholes and
karst features shall be laid out so that they do not intersect
those features. Along all such underground utilities, a dike of
clay or other suitable material shall be constructed across the
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trench of the transmission lines and pipelines at intervals of
20 feet or less, or as directed by a PE or PG.

For any tests requiring boreholes, such as air track drilling,
the boreholes must be grouted upon completion. Grouting
should be done with a mixture of 50% bentonite and 50%
Portland cement.

If air track drilling is used to determine the depth of
overburden and continuity of bedrock, then these operations
must be monitored full time by a geotechnical engineer to
confirm the findings of the driller.

Storage tanks shall have impervious secondary containment.
Underground fuel storage tanks shall have interstitial
monitoring of tanks and piping systems.

Where applicable, the following Consumer Disclosure
Statement that provides information on what review occurred
and what was discovered shall be included in the Deed of
Dedication and record plat:

This property is located in an area identified as having karst
features. Karst features are created by groundwater
dissolving sedimentary rock such as limestone. Features

include sinkholes, fissures enlarged by dissolution, and caves.

Geologic tests were conducted and one or more of these
features were identified on this property. Karst features are
unstable and collapse may occur. Measures have been taken
to ensure structural stability in this area, however, karst
areas are dynamic and geologic changes may cause future
structural instability. Fertilizers, herbicides, and pesticides
should not be applied within 100 feet of any karst feature,
whether it has been mitigated or not.

Measures to permanently protect karst features that have not
been mitigated shall be identified on the site plan. These
measures may include fencing and/or signage.
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ARTICLE V. PRELIMINARY AND FINAL PLATS

A. SKETCH PLAN CONFERENCE
i, Prior to the submission of the preliminary plat, the applicant shall contact the
Designated Agent to schedule a sketch plan conference with-the

Administrative Bedy. The purpose of the conference is to establish the

following;:

a. Use, scope, type, density, physical characteristics, and phasing of the
proposed subdivision

b. Coordination of the proposed subdivision with the adopted Berryville

Area Master Facilities Plans, the capital improvements program, and
plans for development of neighboring properties

C. Coordination of transportation improvements with existing and
planned streets within the vicinity of the proposed subdivision
d. Reasonable regulations and provisions uniquely applicable to the

proposed subdivision as related to physiography, public utility and
facilities service, drainage and flood control, transportation,
environmental and historic impact, economic development, and
facilitation of the creation of a convenient, attractive, and harmonious
development

2. The applicant shall provide sketches, exhibits, or other materials as necessary
to adequately describe the proposed subdivision.

3. The Designated Agent, upon completion of the sketch plan conference, shall
identify those comprehensive planning issues, subdivision and site planning
considerations, reasonable regulations, and other provisions which are found
to be supportive of the purposes of this Ordinance, as well as contributive to
the applicant's understanding of the general requirements fur subdivision
approval.

4. The sketch plan conference does not negate the requirement for the
submission of a preliminary subdivision plat, a final plat, or any other
provisions of this Ordinance or the Zoning Ordinance.

B. APPLICATION PROCEDURES FOR PRELIMINARY AND FINAL PLATS

No property shall be transferred or offered for sale, nor shall a permit be issued on the

basis of an approved preliminary plat.

1. Whenever the owner of any tract of land in the Berryville Area desires to
apply to subdivide the same, the applicant shall submit a preliminary plat of
the proposed subdivision to the Designated Agent. This plat shall be in
compliance with the provisions of this Ordinance and in accordance with the
proceedings of the sketch plan conference.

2. The subdivider shall pay a fee when preliminary and final plats are filed. The
fee shall be in the form of cash or check, the amount thereof to be determined
in accordance with a schedule set and adopted by resolution of the Town
Council. The fee amount cannot be waived by the Agent.

3. An applicant shall file 15 blue-line or black-line prints of preliminary and
final plats with the Designated Agent efthe-Administrative Body.

Preliminary and final plats shall be prepared by a professional engineer or
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land surveyor. The plat and other documents comprising an application shall
be available for public viewing in an office designated by the Designated
Agent.

4, Preliminary or final subdivision plats that lack any information required by
this Ordinance shall be deemed to be incomplete and shall be rejected by the
Designated Agent within 10 working days of submittal.

3. Upon receipt of the application, the Designated Agent shall submit-therequest

e A Adn
Cl v waAvAw

Administrative Body-shall-schedule-a-publie-hearing within 60 days after it
has been officially submitted for approval by either approving or disapproving
the plat in writing, and giving with the latter specific reasons therefor. The
Designated Agent shall act on any proposed plat, site plan or plan of
development that it has previously disapproved within 45 days after the plat or

plan has been modified, corrected and resubmitted for approval.

Town of Berryville
Subdivision Ordinance -35- July, 2024

Page 87 of 110



D. AGENCY REVIEW PROCEDURES
FOR PRELIMINARY AND FINAL PLATS

1. Within three five working days from the date the Administrative Body Designated
Agent eonsiders-the-platto-beformally-eomplete receives the officially submitted

plat, the Agent shall distribute a copy of the plat to the reviewing agencies for their
review and comment on the technical compliance of the plat and its provisions with
all applicable standards.

2. The following is a list of reviewing agencies or individuals that may submit
comments regarding a proposed subdivision:

Clarke County Department of Planning

Town of Berryville Public Works Department

Berryville Town Manager

State Fire Marshall

Virginia Department of Health

Virginia Department of Transportation

United States Soil and Conservation Service

Architectural Review Board (where applicable)

i Historic Preservation Commission (where applicable)

35 All agency review and comments shall be completed within 45 calendar days of the
agency’s receipt of the preliminary or final plat.

4. The Designated Agent shall provide the applicant with a copy of all agency review
comments and recommendations. In cases where modifications in the plat are
necessary to satisfy regulations of the various agencies, the applicant shall be so
notified in writing within five working days after the Agent receives agency

B o oo o

comments.

5. The developer shall respond to all requirements of the reviewing agencies and shall
submit any revisions by a date prescribed by the Agent.

6- Nothing contained herein shall obligate the developer to revise the plat to include

recommendations of the reviewing agencies. However, the developer shall submit in
writing to the Designated Agent, by the revision date, a statement as to the reasons
and Just1ﬁcat10n f01 not 1nc0rporat1ng such recommendatlons 1nto the rev1sed plat.
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E. PRELIMINARY PLAT APPROVAL PROCEDURES

1.

The Administrative Body Designated Agent shall approve or disapprove
preliminary plats within 45 calendar days from the date that the Agent

receives the approvals from all state agencies, except that preliminary plats
shall be approved or disapproved within 90 days of formal acceptance by the
Administrative Bedy Designated Agent.

The approval of the preliminary plat by the Administrative Bedy Designated
Agent does not guarantee approval of the final plat; neither does preliminary

approval constitute acceptance of the subdivision, or public dedications of
areas within, by the Town Council, or establish authorization to proceed with
construction or improvements within the subdivision.

Applicants shall have not more than 12 months after receiving the preliminary
plat approval to submit a final plat for a portion or all of the subdivision.
Failure to do so shall render the preliminary plat approval null and void. The
Administrative Body Designated Agent may, upon written request by the
subdivider, grant an extension beyond the 12 months. Only one such
extension shall be granted for any preliminary subdivision plat.

E, FINAL PLAT APPROVAL AND RECORDATION PROCEDURES

1.

The Administrative Body Designated Agent shall act to approve or disapprove
a final plat within 60 days of submission; however, the final plat shall not be

approved until the subdivider has complied with the requirements and
standards of design in accordance with this Ordinance.
Nothing herein shall require the approval of any subdivision or any part or
feature thereof, that shall be found to constitute a nuisance, or to constitute a
danger to the public health, safety, or general welfare, or that shall be
determined by the Administrative Body Designated Agent, or by its Agent, to
be a departure from or a violation of sound engineering design or standards.
The approval of the final plat by the Administrative Bedy Designated Agent
does not constitute acceptance of the public dedications of areas within the
subdivision by the Town Council.
Approval of the final plat shall be indicated by attaching a certificate of
approval from the Administrative Body Designated Agent to the final plat.
Subdivider must post a performance bond prior to construction to cover the
cost of necessary improvements. The bond shall be to the satisfaction of the
Town Council, or its Agent if such authority has been so delegated.
Approval by the Administrative Body Designated Agent of a final plat
submitted under the provisions of this Ordinance, shall expire six months after
the date of such approval, unless:
a. the final plat has been recorded in the Office of the Clerk of the Circuit
Court and a subdivision bond acceptable to the Town Council has been
posted with the Town.
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an extension has been granted by the Administrative Body Designated
Agent upon receipt of written request by applicant. Such extension

granted shall not exceed a period of six months.

a major final plat revision has been submitted. Such revision shall be
processed in the same manner as originally approved. Minor plat
revisions may be processed administratively, based on the review and
recommendations of the Designated Agent.

6. The right of a developer to record approved final plats of sections of a
subdivision based on the approval of a preliminary plat expires five years
from the recordation of the final plat of the first section of the subdivision.
This right to record is subject to the full review and approval process in effect
at the time each remaining section is to be recorded.

G. APPEAL PROCEDURES
1. An applicant may appeal any adverse decision or failure to act by the
Administrative Body Designated Agent according to the provisions of Section
15.1-475 of the Code of Virginia, 1950, as amended.

H. PRELIMINARY PLAT INFORMATION
Preliminary plats shall include the following:

Ls Preliminary Plat Title Sheet

a. Title block
i subdivision or site name;
ii. Town of Berryville file number;
iii. name and address of surveying or engineering firm;
iv. Magisterial District, Town, County, and State;
V. scale of preliminary plat;
Vi. date of preparation; and
vii.  subdivision land use description.

b. Fees in accordance with fee schedule

(8 Surveying and mapping control information

Town of Berryville
Subdivision Ordinance

A vicinity map at a scale of one inch equals not more than two
thousand (2000) feet showing the relationship of the proposed
subdivision to the adjoining property and the area within one mile
radius, Town corporate limits, neighboring subdivisions, and other
landmarks, and describing all adjoining roads and their names and
numbers

Sheets comprising the preliminary plat and an index showing the
location of the various sheets

A copy of proffers, Special Use Permit conditions, and waivers or
variances granted

Seal and signature (on each sheet) by a Virginia registered professional
engineer or land surveyor

Title under which the subdivision is proposed to be recorded and the
names, addresses, and signatures of the owner(s) and subdivider
Name and address of the individual or firm who prepared the
preliminary plat
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2. General information on preliminary plats

a.
b.

e s

p.

North arrow, match lines and sheet numbers

Certified boundary survey and topographic mapping with a horizontal
scale of one inch equals not more than one hundred feet

Contour intervals of not greater than two feet describing the area
covered by the proposed subdivision

Boundary survey of record

Property owners, Town Tax Map and Parcel Number, present zoning
and use of all abutting or contiguous parcels

Number of lots, total site acreage of each lot, approximate acreage of
each lot, approximate dimensions of all lots and approximate right-of-
way acreage

Estimated average daily trips and typical street sections

Anticipated sewerage flows (gallons per day)

Distance to nearest school or school site

Typical front, side, and rear building setback lines

Holders of any easements affecting the property

Sources of data used in the preliminary plat, including, but not limited
to, plats of record and the deed book and page number citation of the
last instrument in the chain of title

Location and dimension of proposed streets, rights-of-way, alleys, and
lot lines

Location of all pertinent natural and historic features and landmarks
When the subdivision consists of a tract acquired from more than one
source of title, the outlines of the various parcels indicated by dashed
lines, and identification of the respective parcels

County Tax Map and Parcel Number, zoning classifications, and
proposed use for the area being subdivided

3. Existing features to be shown on preliminary plats

a.

FRHo e o

i
J

Existing sanitary sewer, waterlines, fire hydrants and other existing
utilities (gas, electric, etc.)

Existing easements showing width and use

Existing stormwater management and BMP locations
Watercourses and their names

100-year HUD/FEMA floodplain limits

100-year floodplain boundaries with bearings and distances

Open spaces, recreation areas and buffer areas

Location, width and names of all existing or platted streets within or
adjacent to the subdivision

Location of all existing lot lines and total acreage in each use
Location of all existing buildings within the subdivision

4. Proposed features to be shown on preliminary plats

a.

b.

Town of Berryville

Subdivision Ordinance

Proposed travel ways, pedestrian systems and bike trails
Proposed major drainage structures
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Proposed stormwater management and BMP location(s)

Location, width and names of all proposed streets to be platted within
or adjacent to the subdivision

Adequate utility and drainage easements

Satisfactory lot arrangement, design and shape

Parcels of land and their acreages intended to be dedicated or reserved
for public use or to be reserved in deed for the common use of
property owners in the subdivision

Preliminary sketch plans indicating the provisions for utilities,
accomplishing the water supply, sewerage disposal, stormwater
management, and preliminary sketch plans for any bridges or culverts
that may be required

5. Berryville Area Plan recommendations to be shown on preliminary plats

hmo oo o

Town of Berryville
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Berryville Area Plan recommendations for the subject property
Highway Tourism Corridor setbacks and design review applicability
Historic Design Review applicability

Additional setbacks reserved in keeping with the Berryville Area Plan
Dedication of 50 feet right-of-way or greater if required

Areas presented in the Berryville Area Plan, as adopted, as proposed
sites for schools, trails, parks, or other public uses, which are located
wholly or in part within the property to be subdivided

Proposed phasing plan of the subdivision, indicating the location of
those land areas and improvements to be sequentially developed and
the anticipated timing to achieve the same

Gross acreages of various physical and environmental-related
characteristics shall be graphically identified for every property subject
to this Ordinance and shall be computed to the nearest tenth-acre.
These shall include, among others, the following:

i. Slopes in the fifteen (15) to twenty-five (25) percent range
il. Slopes greater than twenty-five (25) percent

ii. Sinkholes

iv. Flood plains

V. Established drainage channels

vi. Flood plain soils

vii.  Existing water bodies

viii.  Stormwater management facilities

i%. Utilities

%, Other sensitive areas defined by the Town or its Agent

xi. Net developable area

Computation of “net developable acres” as needed to meet zoning
requirements. Net developable acreage is the area of a parcel that
results following application of “Effective Capacity Ratings” to the
parcel’s gross acreage. The effective capacity ratings are ratios
establishing the percentage of the physical land unit qualifying for
allocable density credit and are as follows:

I Flood plains and established drainage channels 0.0
i. Slopes (15 percent to 25 percent) 0.5
-40 - July, 2024
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iii. Slopes greater than 25 percent 0.1
iv. Sinkholes and major outcroppings 0.1
V. Public rights-of-way 0.0
vi. Public facilities Performance-based
vii.  Utility easements Performance-based
viii.  Stormwater retention Performance-based

L FINAL PLAT AND PLAN INFORMATION REQUIREMENTS
The final subdivision plat and related improvements plan shall be submitted to the
Agent in clearly legible blue- or black-line copies and shall indicate the following

information:
1. Final plat title sheet
a. Title block
i. Subdivision or site name (must be same as preliminary)
il. Town of Berryville file number
1ii. Name and address of surveying or engineering firm
iv. Magisterial District, Town, County and State
V. Scale of final plat
vi. Date of preparation of final plat
vii.  Subdivision land use description
b. Fees in accordance with fee schedule.
G Surveying and mapping control information. A certified boundary

survey with an error of closure within the limit of one foot in ten
thousand feet related to the state grid north and showing the location of
all permanent reference monuments and their type of material. The
survey may be related to the United States Coast and Geodetic Survey,
state grid north, if the coordinates of two adjacent corners of the
subdivision are shown.

d. Location of proposed subdivision by an insert map at a scale of not
less than one inch equals two thousand (2000) feet, describing thereon
north point, adjoining roads and their names and identifying numbers,
city corporate limits, neighboring subdivisions, and other landmarks.

e. General information section provided, including the number of sheets
comprising the preliminary plat and an index showing the location of
the various sheets.

£ A copy of proffers, Special Use Permit conditions and waivers or
Variances granted.
g. Seal and signature (on each sheet) by a Virginia registered professional

engineer or land surveyor.

Surveyor’s certificate.

Owner’s dedication and consent, properly worded and notarized.

Name and address of individual or firm who prepared the final plat.

A blank space three inches by three inches shall be reserved for the use

of the approving authority.

L. Title under which the subdivision is proposed to be recorded and the
names, addresses and signatures of the owner(s) and subdivider.

st e
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2. General information to be shown on final plats

a.
b.

C.

—e

Hog o B g

V.
w.
X.
y.

Town of Berryville
Subdivision Ordinance

North arrow and designation of north orientation used for survey.

An index to multiple sheets (when applicable).

If shown on more than one sheet, match lines shall clearly indicate
where the several sheets join and an index shall be shown locating the
sheets.

All final plats of subdivisions shall be prepared at a scale of one inch
equals not more than one hundred feet. Letters and figures shall be not
less than one-tenth inch in height. The plat sheet or sheets shall not
exceed 24 inches by 36 inches.

Contour intervals of not greater than two (2) feet.

All dimensions shown in feet to the nearest one-hundredth foot; all
bearings in degrees, minutes and seconds to the nearest second.
Boundary survey of record.

A definite bearing and distance tie shown between not less than two
permanent monuments on the exterior boundary of the subdivision and
further tie to existing street intersection where possible and reasonably
convenient.

Parcel and subdivision boundaries with bearings and distances.
Location of all monuments placed, type of monument set, and
positions referenced to Virginia State Plane Coordinates.

County Tax Map and Parcel Number, zoning classifications and
proposed use for the area being subdivided.

Number of lots as proposed by the subdivider.

Numbers and areas of all building sites.

Total site acreage.

The name and number of section, if part of a larger tract.
Right-of-way acreage.

Area of each new parcel (in acres or square feet).

Separate parcels or units shall be individually identified with a
separate and sequential number (Address numbers or alpha identifiers
shall not be used to identify parcels or units.) Blocks shall also be
identified.

Property owners, County tax map and parcel number, deed book and
page citation, present zoning and use of all contiguous parcels.
Holders of any easements affecting the property.

When the subdivision consists of a tract acquired from more than one
source of title, the outlines of the various parcels shall be indicated by
dashed lines, and identification of the respective parcels shall be
placed on the preliminary plat.

Estimate of daily vehicle trips generated by the site.

Typical roadway and parking area pavement and design section.
Distance to the nearest school or school site.

The front, side, and rear building setback lines.
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Street right-of-way boundaries with bearings and distances.

Location of all pertinent natural and historic features and landmarks.
All curve data in a complete curve table.

Sources of data used in the final plat, including, but not limited to,
plats of record and the deed book and page number citation of the last
instruments in the chain of title.

Certificate signed by the surveyor or engineer setting forth the source
of title of the owners of the land subdivided and the places of record of
the last instrument in the chain of title.

A statement that “The division of the land described herein is with the
free consent and in accordance with the desire of the undersigned
owners, proprietors, and trustees, if any, and shall be signed and duly
acknowledged before the Town office authorized to take
acknowledgement of deeds. All statements affixed to this plat are true
and correct to the best of my knowledge.”

Additional information specific to proposed use as deemed necessary
by the Agent for adequate subdivision plat and improvements review.
All applicable notes.

3. Existing features to be shown on final plat

a.

e Ao o

B

m.

Existing sanitary sewer, waterlines, fire hydrants and other existing
utilities (gas, electric, etc.).

Existing storm drainage systems.

Existing easements showing width and use.

Existing stormwater management and BMP locations.

Watercourses and their names.

HUD/FEMA 100-year floodplain limits and the source of the flood-
plain information shall be delineated where applicable.

Open spaces, recreation areas and buffer areas.

Location, width and names (or route numbers) of all existing or platted
streets within or adjacent to the subdivision.

Parks and school sites or other public areas.

Vacated streets or parcels showing areas vacated and area amounts
reverted to adjacent parcels

All existing streets adjacent to or providing access to the subdivision,
including center line and right-of-way.

Location of all existing land lot lines and total acreage in each land
use.

Location of all existing buildings within the subdivision.

4, Proposed features to be shown on final plat

a.
b.
&
d.
B,

Town of Berryville
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Proposed travel ways, pedestrian systems, and bike trails

Proposed major drainage structures.

Proposed stormwater management and BMP location(s).

Location, width and names of all proposed streets to be platted within
or adjacent to the subdivision.

Adequate utility and drainage easements.
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Satisfactory lot arrangement, design, and shape.
Area of each lot shown within the parcel.

Compatibility with the preliminary sketch plans indicating the
provisions for all utilities, including but not limited to, the proposed
method of accomplishing water supply, sewage disposal, stormwater
management, and preliminary sketch plans for any bridges or culverts
that may be required shall be submitted.

Proposed finished grading by contours, to be supplemented where
necessary by spot elevations.

A geotechnical report prepared by, or under the direction of, a
professional engineer experienced in soil and foundation engineering
shall be submitted for subdivisions located in areas where special soil
or water conditions are deemed by the Town to be potentially
injurious.

Location and method of garbage and refuse collection.

Streets shall be named but shall not duplicate existing or platted street
names unless the new street is a continuation of an existing or platted
street. All dimensions, both linear and angular, for the location of lots,
streets, alleys, public easements, and private easements shall be given.
The linear dimensions shall be expressed in feet to the nearest one-
hundredth-foot, and all angular measurements shall be expressed by
bearings or angles expressed to the nearest ten seconds. All curves
shall be defined by their radius, central angle, tangent, distances,
tangent bearing, and arc lengths. Such curve data shall be expressed
by a curve being tabulated and numbered to correspond with the
respective numbered curve shown throughout the plat.

Centerline and right-of-way for proposed roadways.

Plans and profiles for all public streets, including center line elevations
computed to nearest one-hundredth at fifty horizontal station intervals
and at other locations of geometric importance.

Ingress-egress easements.

All off-street parking, related driveways, entrance types, loading
spaces, and walkways, indicating type and dimensioning of surfacing,
size, stalls, width of aisles, and a specific schedule showing the
number of parking spaces provided and the number required by the
provisions of the Zoning Ordinance.

Location and method of lighting provisions for private driveways,
streets, and parking areas.

Plans of contributing drainage area and the computed limits of the
100-year floodplain, with drainage way cross-sections and water
surface elevations plotted on profile of the pre- and post- development
conditions, where required by the Director of Planning and/or Town
Manager.

Plans and profiles detailing the provisions for the adequate disposition
of natural and stormwater in accordance with adopted Town Design
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and Construction Standards, indicating the location, size, type, and
grade of ditches, catch basins, and pipes and connections to existing
drainage system, and on-site pipes and connections to existing
drainage system, and on-site stormwater retention where deemed
appropriate and necessary to the Town, and with supporting
contributing area and design computations as may be required.
Provisions for the adequate control of erosion and sedimentation,
indicating the proposed temporary and permanent control practices and
measures that will be implemented during all phases of clearing,
grading, and construction, as required by the Town Erosion and
Sediment Control Ordinance and design standards of the United States
Soil Conservation Service.

Location, width and names of all proposed rights-of-way and
easements, other than streets, within and adjacent to the subdivision.
Geometric location data and areas for all private or public rights-of-
way, common areas, utility center lines and easements, structures, and
lot lines.

Plans and profiles detailing all existing and proposed utilities,
including water and sanitary sewer facilities, indicating all pipe sizes,
types, and grades, with supporting capacity calculations and where
connection is to be made to the Town or to other utility system.
Right-of-way dedication.

If any land is being dedicated or reserved for streets, easements,
parking space, or for the common use of future property owners of the
subdivision, the Record Plat shall so state and indicate which.

Areas to be dedicated must be labeled as such.

Locations for all open spaces, identifying areas for and improvements
to all recreation facilities, tot lots, natural areas, and related pedestrian
accommodations.

Area of new dedicated street right-of-way (in acres or square feet).
Sufficient information to show how the physical improvements
associated with the proposed subdivisions are compatible with existing
or proposed development of record on adjacent properties, which may
include schematic plans for stormwater management, sanitary sewer,
water supply, and future transportation improvements.

Location and dimension of proposed streets, rights-of-way, alleys, and
lot and building lines.

5. Berryville Area Plan recommendations to be shown on final plats

Mo Qo o
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Berryville Area Plan recommendations for the subject property.
Highway Tourism Corridor setbacks and design review applicability.
Historic Design Review applicability.

Additional setbacks reserved in keeping with the Berryville Area Plan.
Dedication of 50-foot right-of-way, or greater if required.

Areas presented in the Berryville Area Plan, as adopted, as proposed
sites for schools, trails, parks, or other public uses, which are located
wholly or in part within the property to be subdivided.
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g. Proposed phasing plan of the subdivision, indicating the location of
those land areas and improvements to be sequentially developed, and
the anticipated timing to achieve the same.

h. Gross acreage of various physical and environmental-related
characteristics shall be graphically identified for every property subject
to this Article and shall be computed to the nearest tenth-acre. These
shall include, among others, the following:

1 Slopes in the 15 to 25 percent range
ii. Slopes greater than 25 percent

iii. Areas of geologic rock outcroppings
iv. Sinkholes

% Floodplains

Vi. Established drainage channels

vii.  Floodplain soils

viii.  Existing water bodies

1%, Stormwater management facilities
X Utilities

Xi. Other sensitive areas defined by the Town or its Agent
xii.  Net developable area

i. Computation of “net developable acres” as needed to meet zoning
requirements
is Floodplains and established drainage channels 0.0
ii. Slopes (15 to 25 percent) 0.5
iil. Slopes greater than 25 percent 0.1
iv. Sinkholes and major outcroppings 0.1
V. Public facilities performance-based
Vi. Utility easements performance-based
vii.  Stormwater retention performance-based

6. A special note shall appear on any final plat of subdivision or any plat of

condominium that property owners are liable for the maintenance of
stormwater improvements.

Town of Berryville
Subdivision Ordinance

-46 - July, 2024

Page 98 of 110



DRAFT

ARTICLE VI. SUBDIVISION LOT GRADING REQUIREMENTS AND PLANS

A. INTRODUCTION
The subdivision lot grading plan is intended to assure and promote consistency
between the individual lot development process and the overall subdivision site
improvement process as governed by the final plat and plans. Further, it is used to
check the final grading and drainage on a given lot prior to the issuance of the
occupancy permit. The occupancy permit will be refused if the plan and the on-site
grading do not substantially agree, unless such deviation has been approved by the
Town. Subdivision lot grading plans may be incorporated into the final plat and plans
when these documents are submitted for approval. However, in no case shall a
building permit be approved prior to submission and approval of the lot grading plan.

B. LOT GRADING REQUIREMENTS
It shall be the responsibility of the developer and his contractor to perform all earth
work necessary to accomplish not less than 95 percent of the final grade contours.
1. Lot, drive, and parking pad grades

To assure adequate overall drainage, the minimum lot grade should be two

percent. Any swales on a lot must be at a minimum two percent slope, but

preferably should be at three percent. On single-family subdivision lots a

driveway parking pad shall be installed to accommodate the off-street parking

requirement. This parking pad should be at a grade no greater than five
percent and no less than one percent. The drive connecting the street to the
parking pad should be on a grade of no more than fifteen percent and no less
than one percent. A waiver request shall accompany any plans that do not
conform to these driveway standards.

2 Drainage swales and pipes

a. Subdivision lot grading plans for subdivision houses shall be so
designed that if stormwater run-off is collected in a mid-block swale
along the rear yards and routed toward the street in an open swale
between two adjacent houses, the maximum allowable watershed for
such a surface swale passing between two adjacent houses shall be one
acre with the average (C x A) factor not to exceed 0.50.

b. In cases where exhaustive hydraulic analysis indicates that natural
drainage swales between houses are insufficient to route stormwater,
an underground piped system shall be developed as an alternative.

3 Erosion controls

a. Erosion controls are required for all areas on a lot where the ground
will be disturbed. The original subdivision erosion controls may
suffice if satisfactory for those areas for which they are intended to
serve.

b. Erosion controls shall not be removed, nor the erosion control bond
escrow released, until all the construction on the lot is completed and
the ground cover has been stabilized.

4. Ditches in single-family detached dwelling developments

Paved, concrete, or riprap ditches shall be discouraged in single-family

detached dwelling unit developments.
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B Earth coverage of underground utilities
At the completion of the earth grading, all utility services shall be left with
sufficient cover and depth to serve the respective lot needs.

G LOT GRADING PLANS (11/04)
Three copies of the subdivision lot grading plan must be submitted to and approved
by the Director of Planning/Town Manager prior to the issuance of a building permit.
1. Plan specifications
The lot grading plan shall be prepared on a sheet not to exceed 8.5 inches by
14 inches. The subdivision name, lot number of record, lot area, and
boundary data and adjoining lot numbers and street names shall be indicated.
2. Scale
Subdivision lot grading plans shall be to scale of one inch is equal to 30 feet,
or greater, on all lots.
3 Revisions
a. Minor Revisions: Minor revisions to an approved lot grading plan
may be approved by the Zoning Administrator. Minor revisions may
be requested by submitting a description of the proposed minor
revisions in letter form. Once approved, these revisions become a part
of the approved lot grading plan.
b. Major Revisions

1. Major revisions to an approved lot grading plan shall include
changes to a structure’s floor elevations, including basement
floor elevations of more than six (6) inches; addition of a
basement level; removal of a basement level; additions to a
structure; removal of portions of a structure; change to the
drainage pattern of a lot; changes which affect the ground
elevation at the property line; and changes which affect the
grading or construction of adjacent lots.

ii. Major revisions to an approved lot grading plan shall require
submittal of a revised lot grading plan, meeting the
requirements of this Section B, for approval by the Zoning
Administrator.

e. Determination: The determination as to whatever proposed revisions
to an approved lot grading plan are minor or major shall be made by
the Zoning Administrator.

d. The cost of review of revisions by the Town’s engineer shall be paid
by the applicant.
4. Certification of grading plans

Lot grading plans shall be certified by an engineer, architect, surveyor, or
landscape architect registered and authorized by the state to practice as such.
s Items to be shown on grading plans

The following items shall be included on the lot grading plan for each lot:

a. All physical improvements on the lot shall be graphically indicated.
Spot elevations are required to be shown at all house entrances, at the
driveway entrance, and at all changes in grade of the driveway. Spot
elevations shall be shown at each corner of the house. Walkout
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basements shall be indicated on the plans, showing the entrance and
the appropriate spot elevations.

b. The lead walk and all risers must be shown on the plan, and the
elevation of the risers must be specified.
c. All existing water, storm drainage, sanitary sewer, and other utility

connections and easements shall be indicated. Utility connection
points to the lot shall be indicated. Existing drainage easements must
be honored and additional easements provided, for all areas of
concentrated flow in lot grading plans and subdivision plans. These
areas include natural drainage ways (swales) concentrating flow from
several lots, swales leading into culverts, and those stabilized existing
drainage ways handling the outfall of other drainage structures.

d. To ensure the maintenance of the original intent for subdivision
stormwater management, lot grading plans should either delineate the
drainage divide within the applicable area of the subdivision, or a
notation by the engineer on the lot grading plan to the effect that it
conforms to the approved overall drainage plan for the subdivision.

e. Where no curb and gutter street section is planned or exists, minimum
size allowed for a driveway culvert is 12 inches, and the inverts for the
pipe must be shown. In any case, culvert computations must be

submitted.
f. Other items deemed applicable by the Zoning Administrator.
6. Violation of Lot Grading Plan
a. Any construction or grading which varies from the approved grading

plan and which would have required approval of a minor revision
under Section B.3.a., above, shall be subject to a fine of $500.00.

b. Any construction or grading which varies from the approved grading
plan and which would have required approval of a revised lot grading
plan as a major revision under Section B.3.b., above, shall be subject
to a fine of $2,500.00.

c. In addition to the aforesaid fines, any construction or grading in
violation of an approved lot grading plan shall be subject to the
regulations as set forth in Article VIII, Section D, of this Ordinance.
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ARTICLE VII. PERFORMANCE SURETY

In order to obtain guarantee of performance to assure timely completion and competent
construction of subdivision physical improvements, the applicant is required to post a bond
or other acceptable surety.

A. GENERAL
Prior to approval of a final subdivision plat, the owner shall furnish to the Town a
cashier's check, cash escrow, bond, or letter of credit, in accordance with the
provisions of Section 15.2-2241(5), Code of Virginia, conditioned upon the timely
and proper construction of all physical improvements required as a condition of the
approval of the final subdivision plat. The amount of such cashier's check, cash
escrow, bond, or letter of credit shall not be less than the estimated cost of such
construction based on unit prices, plus twenty-five (25) percent for inflation, potential
damage to existing roads or utilities, and administrative costs, including, without
limitation, costs incurred by the Town for cost estimates and other expenses in the
event the construction is not timely or properly performed.

B. CONSTRUCTION AND BONDING AGREEMENT
The Fown-Couneil Designated Agent may adopt the form of a construction and
bonding agreement for public improvements pursuant to this Ordinance.

C MAINTENANCE BOND
The developer, at the completion and request for acceptance of the improvements by
the Town, shall first furnish a bond acceptable to the Town in the amount of ten
percent of the total cost of construction of the subdivision improvements. Said bond
is to be furnished solely as a guarantee against faulty materials and workmanship and
shall remain in force for a minimum of one year following the date of acceptance of
the improvements by the Town.
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VIII. VIOLATIONS, PENALTIES, AND LEGAL REMEDIES

A.

TRANSFER OF LAND BEFORE FINAL PLAT APPROVAL

Any person who sells or transfers any land of a subdivision before such plat has been
duly approved and recorded as provided herein shall be subject to a fine, as provided
by law, for each lot or parcel of land so subdivided, transferred, or sold; and
otherwise in accordance with the Code of Virginia governing penalties for
misdemeanors.

VIOLATIONS, CUMULATIVE FINES

Any person, whether owner, lessee, principal, agent, employee, or otherwise, who
violates any of the provisions of this Ordinance, or permits any such violation, or fails
to comply with any of the requirements hereof, or who subdivides any land,
constructs and makes improvements, erects any building, or uses any land in violation
of any preliminary or final subdivision plat or plan submitted by him and approved
under the provisions of this Ordinance shall be guilty of a misdemeanor and, upon
conviction thereof, shall be subject to punishment as provided by law. Each lot that
constitutes a violation and each day that a violation continues shall be deemed a
separate offense, subject to cumulative fines and other penalties.

UNLAWFUL ACTS

Any building erected or improvements constructed contrary to any of the provisions
of this Ordinance and any use of any building or land which is constructed, operated,
or maintained contrary to any of the provisions of this Ordinance shall be and the
same is hereby declared to be unlawful.

INJUNCTIONS, NOTICE OF VIOLATION

1. The Town may initiate an injunction, mandamus, or any other appropriate
action to prevent, enjoin, abate, or remove such erection or use in violation of
any provision of this Ordinance. Such action may also be instituted by any
citizen who may be aggrieved or particularly damaged by any violation of any
provision s of the Ordinance.

2, Upon its becoming aware of any violation of any provisions of this Ordinance,
the Town shall serve notice of such violation on the person committing or
permitting the same, and if such violation has not ceased within such
reasonable time as the Town has specified in such notice, it shall institute such
action as may be necessary to terminate the violation.

REMEDIES ARE CUMULATIVE
The remedies provided for in this section are cumulative and not exclusive and shall
be in addition to any other remedies provided by the law.
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ARTICLE IX. DEFINITIONS

alley - A service way providing a secondary means of public access to abutting property and
not intended for general traffic circulation.

Area B - That land which is in Clarke County, contiguous to the Town of Berryville and
described in Attachment “B” of the Clarke County/Town of Berryville Annexation
Agreement.

Berryville Area - That land that lies within Area B and that lies within the corporate
boundaries of the Town of Berryville.

Berryville Area Plan - The comprehensive planning document for Area B and sub-areas
within the Town of Berryville.

Berryville Comprehensive Plan - The Comprehensive Plan as adopted by the Town of
Berryville in January, 1976.

block - A unit of land bounded by streets or by a combination of streets and public land,
railroad rights-of-way, waterways, or any other barrier to the continuity of development.

buffer - A strip of land established to protect one type of land use from another with which it
is incompatible.

building setback line - An imaginary line beyond which a building cannot extend (excluding
uncovered steps), that is fixed at a specific distance from the front, side, or rear boundaries of
a lot.

catch basin - An inlet designed to intercept and redirect surface waters.

cluster - A development design technique that concentrates buildings in specific areas on the
site to allow the remaining land to be used for recreation, common open space, and
preservation of environmentally sensitive features.

Commission - The Planning Commission of the Town of Berryville, Virginia.
Comprehensive Plan - See Berryville Comprehensive Plan.

condominium - A building, or group of buildings, in which units are owned individually,
and the structure, common areas, and facilities are owned by all the owners on a proportional,
undivided basis.

covenant - A private agreement between the buyer and seller of real estate, which is
normally contained in the property deed or otherwise formally recorded, and which asserts
legal requirements on the use of that real estate.
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cul-de-sac - A street with only one outlet and having an appropriate turnaround for a safe and
convenient reverse traffic movement.

dedication - Under subdivision regulations, the transfer of property from private to public
ownership.

density - Number of dwelling units per unit of land area.

Designated Agent — The agent employed or authorized by the Town Council to review and
act on subdivision plats, site plans. and plans of development.

detention basin (pond) - A storage facility for the temporary storage of stormwater run-off.

developer - The legal or beneficial owner or owners of a lot or of any land included in a
proposed development, including the holder of an option or contract to purchase, or other
persons having enforceable proprietary interests in such land.

development - The division of a parcel of land into two or more parcels; or the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any structure.

Director of Planning - The Town Planner of Berryville or other agent, as designated by the
Berryville Town Council.

drainage easement or drainage right-of-way - Assignable rights-of-way across land to
provide for the alignment and maintenance of a drainage course, installation of drainage
facilities, enlargement of existing drainage ways, or for similar or related storm drainage
purposes.

drainage structures - pipes, swales, natural features, and man-made improvements designed
to carry drainage.

drainageway - any natural or artificial watercourse, trench, ditch, swale, or similar
depression into which surface water flows.

easement - a grant by a property owner to another party for the use of, non-use of, or limited
use of land for a specific purpose on a repeating or continuous basis.

easement, drainage - an easement required for the installation of stormwater sewers or
drainage ditches, and/or required for the preservation or maintenance of a natural stream or
watercourse or other drainage facility.

egress - an exit.
engineer - an engineer licensed by the Commonwealth of Virginia.

flood, 100-year - the highest level of flooding that, based upon an analysis of past floods, is
likely to occur once in every 100 years.
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floodplain - the channel and the relatively flat area adjoining the channel of a natural stream
or river which has been or may be covered by floodwater.

Geotechnical Engineer — a Virginia-Registered Professional Engineer (PE) engaged in the
practice of Geotechnical Engineering, or a Virginia-Registered Professional Geologist (PG)
who is engaged in the practice of Engineering Geology. (7/04)

highway engineer - the Resident Engineer employed by the Virginia Department of
Highways and Transportation.

homeowners association - a community association, other than a condominium association,
which is organized in a development in which individual owners share common interests and
responsibilities in and for open space or facilities within a designated area.

improvement - streets, sidewalks, curbs, gutters, water mains, drainage facilities,
landscaping, recreational facilities, and all other such betterment as may be required under
the provisions of this Ordinance.

ingress - access or entry.

Kkarst feature — karst topography is a landscape created by groundwater dissolving
sedimentary rock such as limestone. Features include sinkholes, fissures enlarged by
dissolution and caves. (7/04)

landscaping - changing, rearranging, or adding to the original vegetation or scenery of a
piece of land to produce an aesthetic effect appropriate for the use to which the land is put. It
may include reshaping the land by moving the earth, as well as preserving the original
vegetation or adding vegetation.

lot - a designated parcel, tract, or area of land established by plat, subdivision, or as
otherwise permitted by law, to be used, developed, or built upon as a unit.

lot, double-frontage - See lot, through.

lot, through - a lot which fronts on two parallel streets, or which fronts upon two streets
which do not intersect at the boundaries of the lot.

lot, width of - the horizontal distance between the side lot lines, measured along the building
setback line.

net developable area - the estimated net portion of a land area which can be developed,
minus the restrictions imposed by floodplains, drainage channels, slopes, sinkholes, certain
soil types, and rock outcroppings.

off-site - pertaining to areas and/or functions not included within the boundaries of a
subdivision or proposed subdivision.
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off-street parking space - a temporary storage area for a motor vehicle that is directly
accessible to an access aisle, and which is not located on a dedicated street right-of-way.

open space - any parcel or area of land or water essentially unimproved and set aside,
dedicated, designated, or reserved for public or private use or enjoyment of owners and
occupants of land adjoining or neighboring such open space.

parking aisle - the traveled way by which cars enter and depart parking spaces.

performance bond - any security that may be accepted by a municipality as guarantee that
improvements required as a part of an application for development are satisfactorily
completed.

plan - the map or plat illustrating or describing a subdivision or land development.

plat - a map, generally of a subdivision, showing the location, boundaries, and ownership of
individual properties.

plat, final - the final map of all or a portion of a subdivision or site plan which is presented
to the proper review authority for final approval.

plat, preliminary - a map of a proposed land subdivision showing the character and
proposed layout of the tract in conformance with the regulations set forth in this Ordinance to
indicate the suitability of the proposed subdivision land.

plat, record - a final map of all or a portion of a subdivision which, when approved, shall
meet all the applicable requirements of this Ordinance and shall be in a form suitable for

recording.

private street - a way which is intended to afford the principal means of access to abutting
lots and is not owned or controlled by a government entity.

prorata - according to a calculated share.

Resident Engineer - the Resident Engineer of the Virginia Department of Highways and
Transportation assigned to Clarke County, or his designee.

right-of-way - a strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation, and intended to be occupied or occupied by a road, crosswalk,
railroad, electric transmission line, oil or gas pipeline, waterline, sanitary storm sewer, and
other similar use.

road - see street.

screening - a method of visually shielding or obscuring one abutting or nearby structure or
use from another by fencing, walls, berms, or densely planted vegetation.
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solar access - the availability of direct sunlight to land and buildings and in particular to
solar collection systems.

spring — any spring that is depicted on the most recent version of the Virginia Department of
Mineral Resources Publication 102, Plate 2, Hydrogeologic Components of Clarke County,
Virginia. (7/04)

storm sewer - a conduit that collects and transports run-off.

stream, intermittent or perennial — any stream that is depicted as intermittent or perennial
on the most recent U.S. Geological Survey 71/2 minute topographic quadrangle (scale
1:24,000). (7/04)

street - the principal means of public access to any lot in a subdivision. The term “street”
shall include road, drive, place, avenue, highway, boulevard, or any other thoroughfare for a
similar purpose, but shall not include any private access easement.

service road or drive - a public right-of-way generally parallel and contiguous to a major
highway, primarily designated to promote safety by eliminating promiscuous ingress and
egress to the right-of-way and by providing safe and orderly points of access to the highway.
subdivide - to voluntarily divide any tract, parcel, or lot of land into two or more parts for the
purposes of sale, development, or lease in a manner consistent with the requirements of this

Ordinance.

subdivider - any person, persons, firm, corporation, partnership, or other entity, and the
agent or agents thereof, subdividing or proposing to subdivide land as herein defined.

subdivision - the process (and the result) of dividing a property or parcel of land into smaller
individual parcels, lots or buildable sites.

surety bond - See performance bond.

swale - a depression in the ground which channels run-off.

Town - the Town Council of Berryville, Virginia, or its designated staff or appointees.
Town Manager - the Town Manager of Berryville, Virginia.

tract - an area, parcel, site, piece of land, or property which is the subject of a development
application.

watershed - a basin in which all surface water drains to a centrally located stream, river, or
other body of water.

Zoning Administrator - the Zoning Administrator of the Town of Berryville, Virginia.
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Zoning Ordinance - the Zoning Ordinance of the Town of Berryville, Virginia.
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ARTICLE X. FEES

A. PAYMENT OF A FEE REQUIRED
The developer shall pay a fee to the Town of Berryville for the examination and
approval or disapproval of preliminary or final plats and improvement plans
submitted pursuant to this Ordinance.

B. FEE SCHEDULE
A schedule of fees for the examination and approval of preliminary and final
subdivision plats and the inspection of all required improvements shall be determined
by Town Council resolution, which schedule may be changed from time to time.
Before the submittal of any subdivision plat, such fee shall be made payable to the
Town of Berryville.

C. DEPOSIT FOR CONSULTING SERVICES
In addition to the fee, the applicant shall provide the Town Council with a deposit in
an amount the Aémm%a{W%Be%#aﬁa—eeﬂs&haﬁeﬂ—%ﬂa—s%aff— Designated Agent
deems sufficient to cover any expenses connected with review of preliminary or final
subdivision plats and improvement plans. The Town Council is authorized to retain a
registered professional consultant to advise the Administrative Bedy Designated
Agent on any or all aspects of subdivision plats and improvement plans. The costs of
this service shall be borne by the applicant. Any unexpended funds shall be returned
to the applicant when the Administrative Body Designated Agent makes a final
decision.
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